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Pursuant to provisions of the Americans with Disabilities Act, any person requiring special
accommodations to participate in this meeting/hearing/workshop is asked to advise the
District Office at least forty-eight (48) hours before the meeting/hearing/workshop by
contacting the District Manager at (239) 936-0913. If you are hearing or speech impaired,
please contact the Florida Relay Service by dialing 7-1-1, or 1-800-955-8771 (TTY)
1-800-955-8770 (Voice), who can aid you in contacting the District Office.

A person who decides to appeal any decision made at the meeting/hearing/workshop with
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that a verbatim record of the proceedings is made including the testimony and evidence
upon which the appeal is to be based.
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August 11, 2021

Board of Supervisors
Portico Community
Development District

AGENDA
Dear Board Members:

The regular meeting of the Board of Supervisors of the Portico Community Development
District will be held on Thursday, August 19, 2021 at 10:00 a.m., at the office of Rizzetta &
Company, Inc., located at 9530 Marketplace Road, Suite 206, Fort Myers, Florida 33912. The
following is the agenda for this meeting:

1. CALL TO ORDER/ROLL CALL
2. PUBLIC COMMENT
3 BUSINESS ADMINISTRATION
A. Consideration of the Minutes of the Audit Committee
Meeting held on May 20, 2021 ..., Tab 1
B. Consideration of the Minutes of the Board of Supervisors
Meeting held on May 20, 2021 ..., Tab 2
C. Consideration of Operations and Maintenance Expenditures
for the Months of May and June 2021 ..., Tab 3
4. BUSINESS ITEMS
A. Consideration of Audit Committee Recommendation
B. Ratification of Acceptance of Audit for Fiscal Year
2019/2020 as Prepared by Grau & Associates....................... Tab 4
C. Consideration of Second Addendum to Contract for
Professional District Services ...........oooviiiiiiiiiiiiiieeeeeeee, Tab 5
D Public Hearing Related to Rules of Procedure
1. Presentation of Amended Rules of Procedure............. Tab 6
2. Consideration of Resolution 2021-05, Adopting
Amended and Restated Rules of Procedure................ Tab 7

E. Public Hearing to Consider the Adoption of the Fiscal
Year 2021/2022 Budgets
1. Presentation of the Proposed Final Budget for
Fiscal Year 2021/2022..........ooeeiieeeeeeeeeeeee e, Tab 8
2. Consideration of Resolution 2021-06, Relating
to the Annual Appropriations and Adopting the
Budget for Fiscal Year 2021/2022 .........coovvveeeeeeeennnnns Tab 9
3. Consideration of Resolution 2021-07, Making
a Determination of Benefit and Imposing
Special Assessments for Fiscal Year 2021/
2022, Providing for the Collection and
Enforcement of Special Assessments,
Including but not Limited to Penalties and
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Interest Thereon, Certifying an Assessment

RO Tab 10
F. Consideration of Resolution 2021-08, Adopting a
Meeting Schedule for Fiscal Year 2021/2022......................... Tab 11
5. STAFF REPORTS
A. District Counsel

B. District Engineer
C. District Manager

6. SUPERVISOR REQUESTS AND COMMENTS
7. ADJOURNMENT

We look forward to seeing you at the meeting. In the meantime, if you have any
questions, please do not hesitate to call us at (239) 936-0913.

Very truly yours,
Belinda Blandon

Belinda Blandon
District Manager

cc:  Tucker Mackie, Hopping Green & Sams, P.A.
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PORTICO COMMUNITY DEVELOPMENT DISTRICT
Minutes of Audit Committee Meeting

May 20, 2021

Page 1

MINUTES OF MEETING

Each person who decides to appeal any decision made by the Board with respect to any matter considered
at the meeting is advised that the person may need to ensure that a verbatim record of the proceedings is
made, including the testimony and evidence upon which such appeal is to be based.

PORTICO COMMUNITY DEVELOPMENT DISTRICT
The Audit Committee meeting of the Portico Community Development District was
held on Thursday, May 20, 2021 at 10:35 a.m. at the office of Rizzetta & Company, Inc.,
located at 9530 Marketplace Road, Suite 206, Fort Myers, FL 33912.

Present and constituting a quorum:

Russell Smith Committee Member
Scott Edwards Committee Member
Chris Hasty Committee Member

Also present were:

Belinda Blandon District Manager, Rizzetta & Company, Inc.

Tucker Mackie District Counsel, Hopping Green & Sams, P.A.

Brent Burford District Engineer, Johnson Engineering, Inc.
FIRST ORDER OF BUSINESS Call to Order

Ms. Blandon called the meeting to order and read the roll call.

SECOND ORDER OF BUSINESS Presentation of the Audit Proposal
Instructions and Evaluation Criteria
With and Without Price

Ms. Blandon presented draft Instructions to Proposers and Evaluation Criteria, both
with and without price. She recommended utilizing the instructions and criteria that include
price to avoid the extra step of price negotiations after selection of the firm. She suggested
a due date for proposals of Wednesday, August 4, 2021 by 3:00 p.m., and further suggested
scheduling the next meeting of the Audit Committee for August 19, 2021 at 10:00 a.m.

On a Motion by Mr. Smith, seconded by Mr. Edwards, with all in favor, the Audit
Committee recommended that the audit proposal instructions provide for a five (5) year
contract term, with proposals to be due by Wednesday, August 4, 2021 at 3:00 p.m., for
the evaluation criteria to include price, and the second Audit Committee meeting to be
scheduled for August 19, 2021 at 10:00 a.m.; and authorized District Management to
publish the necessary advertisements requesting proposals, for the Audit Committee of
the Portico Community Development District.




PORTICO COMMUNITY DEVELOPMENT DISTRICT
Minutes of Audit Committee Meeting

May 20, 2021

Page 2

40 THIRD ORDER OF BUSINESS Adjournment
41

On a Motion by Mr. Smith, seconded by Mr. Edwards, with all in favor, the Audit
Committee Meeting was Adjourned at 10:37 a.m., for the Audit Committee of the Portico
Community Development District.

42
43
44
45
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MINUTES OF MEETING

Each person who decides to appeal any decision made by the Board with respect to any matter considered at the meeting is advised
that the person may need to ensure that a verbatim record of the proceedings is made, including the testimony and evidence upon
which such appeal is to be based.

PORTICO COMMUNITY DEVELOPMENT DISTRICT

The regular meeting of the Board of Supervisors of the Portico Community
Development District was held on Thursday, May 20, 2021 at 10:39 a.m. at the office of
Rizzetta & Company, Inc., located at 9530 Marketplace Road, Suite 206, Fort Myers,
Florida 33912.

Present and constituting a quorum:

Russell Smith Board Supervisor, Chairman
Scott Edwards Board Supervisor, Assistant Secretary
Chris Hasty Board Supervisor, Assistant Secretary

Also present were:

Belinda Blandon District Manager, Rizzetta & Company, Inc.

Tucker Mackie District Counsel, Hopping Green & Sams P.A.

Brent Burford District Engineer, Johnson Engineering, Inc.
FIRST ORDER OF BUSINESS Call to Order

Ms. Blandon called the meeting to order and read the roll call.
SECOND ORDER OF BUSINESS Public Comment
Ms. Blandon stated for the record that no members of the public were present.

THIRD ORDER OF BUSINESS Consideration of the Minutes of the
Board of Supervisors’ Meeting held on
February 18, 2021

Ms. Blandon presented the Minutes of the Board of Supervisors’ meeting held on
February 18, 2021, and asked if there were any additions, deletions, or corrections to the
Minutes. There were none.

On a Motion by Mr. Smith, seconded by Mr. Hasty, with all in favor, the Board Approved
the Minutes of the Board of Supervisors’ Meeting held on February 18, 2021, for the
Portico Community Development District.
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FOURTH ORDER OF BUSINESS Consideration of the Operations and
Maintenance Expenditures for the
Months of February, March and April
2021

Ms. Blandon advised the expenditures for the period of February 1-28, 2021 total
$11,650.00, the expenditures for the period of March 1-31, 2021 total $11,429.62 and the
expenditures for the period of April 1-30, 2021 total $15,420.09. She asked if there were any
questions regarding any item of expenditure. There were none.

On a Motion by Mr. Smith, seconded by Mr. Edwards, with all in favor, the Board Approved
the Operations and Maintenance Expenditures for the Month of February 2021
($11,650.00), the Month of March 2021 ($11,429.62) and the Month of April 2021
($15,420.09), for the Portico Community Development District.

FIFTH ORDER OF BUSINESS Consideration of Audit Committee
Recommendation

Ms. Blandon advised that the Audit Committee met prior to the onset of the Board of
Supervisors’ meeting and has recommended that the Board of Supervisors utilize the
evaluation criteria including price, that the audit proposal instructions provide for a five (5)
year contract term, with proposals to be due by Wednesday, August 4, 2021 at 3:00 p.m.,
and the second Audit Committee meeting to be scheduled for August 19, 2021 at 10:00
a.m. She asked if there were any question. There were none.

On a Motion by Mr. Smith, seconded by Mr. Hasty, with all in favor, the Board Accepted
the Recommendation of the Audit Committee: utilizing the evaluation criteria including
price, that the audit proposal instructions provide for a five (5) year contract term, with
proposals to be due by Wednesday, August 4, 2021 at 3:00 p.m., and the second Audit
Committee meeting to be scheduled for August 19, 2021 at 10:00 a.m., for the Portico
Community Development District.

SIXTH ORDER OF BUSINESS Consideration of RWA Engineering

Proposal for District Engineering
Services

Ms. Mackie recommended deferring this item until such time as the CIP is

completed. The Board agreed to defer this item and have it on the agenda for the next
meeting.

SEVENTH ORDER OF BUSINESS Review of HGS Memo Regarding

Amended Rules of Procedure and
Review of Reline Rules of Procedure

Ms. Mackie provided an overview of the proposed amended Rules of Procedure and
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asked if there were any questions. There were none.

On a Motion by Mr. Smith, seconded by Mr. Hasty, with all in favor, the Board Set a Public
Hearing Regarding Rules of Procedure for Thursday, August 19, 2021 at 10:00 a.m., at the
office of Rizzetta & Company, Inc., located at 9530 Marketplace Road, Suite 206, Fort Myers,

Florida 33912, for the Portico Community Development District.

EIGHTH ORDER OF BUSINESS Presentation of the Proposed Budget
for Fiscal Year 2021/2022

Ms. Blandon provided an overview of the proposed budget for fiscal year
2021/2022, highlighting the line items experiencing a change from the current year
budget. She asked if there were any questions. There were none.

NINTH ORDER OF BUSINESS Consideration of Resolution 2021-04,
Approving a Proposed Budget for
Fiscal Year 2021/2022 and Setting a
Public Hearing Thereon

Ms. Blandon provided an overview of the resolution and advised that the resolution
identifies August 19" as the date for the hearing on the final budget. She asked if there
were any questions. There were none.

On a Motion by Mr. Smith, seconded by Mr. Hasty, with all in favor, the Board Adopted
Resolution 2021-04, Approving a Proposed Budget for Fiscal Year 2021/2022 and Setting
a Public Hearing Thereon for Thursday, August 19, 2021 at 10:00 a.m., to be held at the
office of Rizzetta & Company Inc., located at 9530 Marketplace Road, Suite 206, Fort
Myers, Florida 33912, for the Portico Community Development District.

TENTH ORDER OF BUSINESS Review and Consideration  of
Memorandum of  Understanding
Regarding E-Verify

Ms. Mackie spoke regarding a new law effective as of January 1, 2021 related to an
online E-Verify system which applies to the District; even though the District does not have
employees, the District does have vendors with employees and therefore the District will
need to register in the E-Verify system as well as add E-Verify language to contracts on a
go forward basis. She asked if there were any questions. There were none.

On a Motion by Mr. Smith, seconded by Mr. Edwards, with all in favor, the Board Approved
the Memorandum of Understanding Related to the E-Verify System, and Authorized the
District Manager to Register the District through the E-Verify System, for the Portico
Community Development District.
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ELEVENTH ORDER OF BUSINESS Presentation of Registered Voter Count

Ms. Blandon advised that per Florida Statute the District is required, prior to June
1t of each year, to announce the number of registered voters residing within the District
as of April 15 of that year. She stated that as of April 15, 2021, there are 796 persons
registered to vote residing within the Portico Community Development District, as
provided by the Lee County Supervisor of Elections.

Discussion ensued regarding filling the Board seats with residents.
TWELFTH ORDER OF BUSINESS Staff Reports

A. District Counsel
Ms. Mackie advised that she had no report.

B. District Engineer
Mr. Burford advised that he had no report.

C. District Manager
Ms. Blandon advised the next meeting of the Board of Supervisors is
scheduled for Thursday, August 19, 2021 at 10:00 a.m.

Ms. Blandon advised that the lakes are looking much better, and Solitude
will be providing reports on a monthly basis after each site visit.

THIRTEENTH ORDER OF BUSINESS Supervisor Requests and Comments
Ms. Blandon opened the floor for Supervisor requests or comments. There were

none.

FOURTEENTH ORDER OF BUSINESS Adjournment

Ms. Blandon advised there is no further business to come before the Board and
asked for a motion to adjourn.

On a Motion by Mr. Edwards, seconded by Mr. Hasty, with all in favor, the Board adjourned
the meeting at 10:54 a.m. for the Portico Community Development District.

Secretary/Assistant Secretary Chairman/ Vice Chairman
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PORTICO COMMUNITY DEVELOPMENT DISTRICT

District Office - Ft. Myers, Florida - (239) 936-0913
Mailing Address - 3434 Colwell Avenue, Suite 200 - Tampa, Florida 33614
www.porticocdd.org

Operation and Maintenance Expenditures
May 2021
For Board Approval

Attached please find the check register listing the Operation and Maintenance expenditures
paid from May 1, 2021 through May 31, 2021. This does not include expenditures previously
approved by the Board.

The total items being presented: $20,102.13

Approval of Expenditures:

Chairperson
Vice Chairperson

Assistant Secretary



Portico Community Development District

Paid Operation & Maintenance Expenditures

May 1, 2021 Through May 31, 2021

Vendor Name Check Number Invoice Number Invoice Description Invoice Amount

Disclosure Services, LLC 002101 1 Amortization Schedule Series 2020 $ 100.00
05/01/21

Hopping Green & Sams 002100 122199 Professional Services 03/21 $ 1,131.00

Johnson Engineering Inc 002095 20055880-001 Inv  Engineering Services 04/21 $ 347.50

135

Rizzetta & Company, Inc. 002096 INVO000058166 District Management Fees 05/21 $ 3,991.25

Rizzetta Technology Services, 002097 INVO0O00007489  Website Hosting Services 05/21 $ 175.00

LLC

Solitude Lake Mgmt, LLC 002102 P1-A00598494 Lake & Pond Management Services $  2,868.00
05/21

Solitude Lake Mgmt, LLC 002102 P1-A00599547 Fountain Repair Service 05/21 $ 135.50

Solitude Lake Mgmt, LLC 002102 P1-A00602709 Fountain Repair Service 05/21 $ 4,289.12

The Daily Breeze 002099 120336 L33614 Legal Advertising 05/21 $ 61.00

U.S. Bank 002098 6107616 Trustee Fees Series 2020-1 $ 4,040.63
04/01/21-03/31/22

U.S. Bank 002098 6108062 Trustee Fees Series 2020-2 $ 2,963.13

04/01/21-03/31/22



Portico Community Development District

Paid Operation & Maintenance Expenditures

May 1, 2021 Through May 31, 2021

Vendor Name Check Number Invoice Number Invoice Description Invoice Amount

Report Total $ 20,102.13




PORTICO COMMUNITY DEVELOPMENT DISTRICT

District Office - Ft. Myers, Florida - (239) 936-0913
Mailing Address - 3434 Colwell Avenue, Suite 200 - Tampa, Florida 33614
www.porticocdd.org

Operation and Maintenance Expenditures
June 2021
For Board Approval

Attached please find the check register listing the Operation and Maintenance expenditures
paid from June 1, 2021 through June 30, 2021. This does not include expenditures
previously approved by the Board.

The total items being presented: $11,698.02

Approval of Expenditures:

Chairperson
Vice Chairperson

Assistant Secretary



Portico Community Development District

Paid Operation & Maintenance Expenditures

June 1, 2021 Through June 30, 2021

Vendor Name Check Number Invoice Number Invoice Description Invoice Amount
Florida Power & Light Company 002103 Monthly Summary Electric Summary 05/21 $ 626.10
Florida Power & Light Company 002108 (I\)/ISo/i:hly Summary Electric Summary 06/21 $ 77517
Grau and Associates 002109 g?/22116 Audit FYE 09/30/2020 $ 1,000.00
Hopping Green & Sams 002104 122566 Professional Services 04/21 $ 244 .50
Johnson Engineering Inc 002105 20055880-001 Inv  Professional Services 05/21 #136 $ 1,426.25
Johnson Engineering Inc 002110 28355880-001 Inv  Enginerring Services 06/21 $ 393.75
Rizzetta & Company, Inc. 002106 I1l\?\7/0000058936 District Management Fees 06/21 $ 3,991.25
Rizzetta Technology Services, 002111 INVO000007644  Website Hosting Services 06/21 $ 175.00
I:SI;(Ii:tude Lake Mgmt, LLC 002112 PI1-A00616412 Lake & Pond Management Services $  2,868.00
Solitude Lake Mgmt, LLC 002112 P1-A00623882 Xilrﬂor Repair Service 06/21 $ 135.00
The Daily Breeze 002107 120782 06/23/21  L33614 Legal Advertising 06/21 $ 63.00

Report Total $ 11,698.02
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951 Yamato Road = Suite 280
Boca Raton, Florida 33431

Grau & Associates o R s 2oera7es

CERTIFIED PUBLIC ACCOUNTANTS www.graucpa.com

INDEPENDENT AUDITOR’S REPORT

To the Board of Supervisors
Portico Community Development District
Lee County, Florida

Report on the Financial Statements

We have audited the accompanying financial statements of the governmental activities and each major fund of
Portico Community Development District, Lee County, Florida (“District”) as of and for the fiscal year ended
September 30, 2020, and the related notes to the financial statements, which collectively comprise the
District’s basic financial statements as listed in the table of contents.

Management’s Responsibility for the Financial Statements

Management is responsible for the preparation and fair presentation of these financial statements in
accordance with accounting principles generally accepted in the United States of America; this includes the
design, implementation, and maintenance of internal control relevant to the preparation and fair presentation
of financial statements that are free from material misstatement, whether due to fraud or error.

Auditor’s Responsibility

Our responsibility is to express opinions on these financial statements based on our audit. We conducted our
audit in accordance with auditing standards generally accepted in the United States of America and the
standards applicable to financial audits contained in Government Auditing Standards, issued by the
Comptroller General of the United States. Those standards require that we plan and perform the audit to
obtain reasonable assurance about whether the financial statements are free from material misstatement.

An audit involves performing procedures to obtain audit evidence about the amounts and disclosures in the
financial statements. The procedures selected depend on the auditor’s judgment, including the assessment of
the risks of material misstatement of the financial statements, whether due to fraud or error. In making those
risk assessments, the auditor considers internal control relevant to the entity’s preparation and fair
presentation of the financial statements in order to design audit procedures that are appropriate in the
circumstances, but not for the purpose of expressing an opinion on the effectiveness of the entity’s internal
control. Accordingly, we express no such opinion. An audit also includes evaluating the appropriateness of
accounting policies used and the reasonableness of significant accounting estimates made by management,
as well as evaluating the overall presentation of the financial statements.

We believe that the audit evidence we have obtained is sufficient and appropriate to provide a basis for our
audit opinions.

Opinions

In our opinion, the financial statements referred to above present fairly, in all material respects, the respective
financial position of the governmental activities and each major fund of the District as of September 30, 2020,
and the respective changes in financial position thereof for the fiscal year then ended in accordance with
accounting principles generally accepted in the United States of America.



Other Matters
Required Supplementary Information

Accounting principles generally accepted in the United States of America require that the management’s
discussion and analysis and budgetary comparison information be presented to supplement the basic financial
statements. Such information, although not a part of the basic financial statements, is required by the
Governmental Accounting Standards Board, who considers it to be an essential part of financial reporting for
placing the basic financial statements in an appropriate operational, economic, or historical context. We have
applied certain limited procedures to the required supplementary information in accordance with auditing
standards generally accepted in the United States of America, which consisted of inquiries of management
about the methods of preparing the information and comparing the information for consistency with
management’s responses to our inquiries, the basic financial statements, and other knowledge we obtained
during our audit of the basic financial statements. We do not express an opinion or provide any assurance on
the information because the limited procedures do not provide us with sufficient evidence to express an
opinion or provide any assurance.

Other Reporting Required by Government Auditing Standards

In accordance with Government Auditing Standards, we have also issued our report dated June 28, 2021, on
our consideration of the District’s internal control over financial reporting and on our tests of its compliance
with certain provisions of laws, regulations, contracts, grant agreements and other matters. The purpose of
that report is solely to describe the scope of our testing of internal control over financial reporting and
compliance and the results of that testing, and not to provide an opinion on the effectiveness of the District's
internal control over financial reporting or on compliance. That report is an integral part of an audit performed
in accordance with Government Auditing Standards in considering the District’s internal control over financial
reporting and compliance.

/'7")/44u Ve ﬂw{,adfm
June 28, 2021



MANAGEMENT’S DISCUSSION AND ANALYSIS

Our discussion and analysis of Portico Community Development District, Lee County, Florida (“District”)
provides a narrative overview of the District’s financial activities for the fiscal year ended September 30, 2020.
Please read it in conjunction with the District’s Independent Auditor’'s Report, basic financial statements,
accompanying notes and supplementary information to the basic financial statements.

FINANCIAL HIGHLIGHTS

e The assets of the District exceeded its liabilities at the close of the most recent fiscal year resulting in
a net position balance of $1,166,884.

e The change in the District’s total net position in comparison with the prior fiscal year was ($315,269),
adecrease. The key components of the District’s net position and change in net position are reflected
in the table in the government-wide financial analysis section.

e At September 30, 2020, the District’s governmental funds reported combined ending fund balances of
$4,041,488, an increase of $3,265,397 in comparison with the prior fiscal year. A portion of fund
balance is restricted for debt service and capital projects, and non-spendable for prepaid items and
deposits.

OVERVIEW OF FINANCIAL STATEMENTS

This discussion and analysis is intended to serve as the introduction to the District's basic financial
statements. The District’s basic financial statements are comprised of three components: 1) government-wide
financial statements, 2) fund financial statements, and 3) notes to the financial statements. This report also
contains other supplementary information in addition to the basic financial statements themselves.

Government-Wide Financial Statements

The government-wide financial statements are designed to provide readers with a broad overview of the
District’s finances, in a manner similar to a private-sector business.

The statement of net position presents information on all the District’s assets, deferred outflows of resources,
liabilities, and deferred inflows of resources with the residual amount being reported as net position. Over
time, increases or decreases in net position may serve as a useful indicator of whether the financial position of
the District is improving or deteriorating.

The statement of activities presents information showing how the government’s net position changed during
the most recent fiscal year. All changes in net position are reported as soon as the underlying event giving
rise to the change occurs, regardless of the timing of related cash flows. Thus, revenues and expenses are
reported in this statement for some items that will only result in cash flows in future fiscal periods.

The government-wide financial statements include all governmental activities that are principally supported by
special assessments and Developer contributions. The District does not have any business-type activities. The
governmental activities of the District include the general government (management) and maintenance and
operations functions.

Fund Financial Statements

A fund is a grouping of related accounts that is used to maintain control over resources that have been
segregated for specific activities or objectives. The District, like other state and local governments, uses fund
accounting to ensure and demonstrate compliance with finance-related legal requirements. The District has
one fund category: governmental funds.



OVERVIEW OF FINANCIAL STATEMENTS (Continued)

Governmental Funds

Governmental funds are used to account for essentially the same functions reported as governmental
activities in the government-wide financial statements. However, unlike the government-wide financial
statements, governmental fund financial statements focus on near-term inflows and outflows of spendable
resources, as well as on balances of spendable resources available at the end of the fiscal year. Such
information may be useful in evaluating a District’'s near-term financing requirements.

Because the focus of governmental funds is narrower than that of the government-wide financial statements, it
is useful to compare the information presented for governmental funds with similar information presented for
governmental activities in the government-wide financial statements. By doing so, readers may better
understand the long-term impact of the District’s near-term financing decisions. Both the governmental fund
balance sheet and the governmental fund statement of revenues, expenditures, and changes in fund balances
provide a reconciliation to facilitate this comparison between governmental funds and governmental activities.

The District maintains three governmental funds for external reporting. Information is presented separately in
the governmental fund balance sheet and the governmental fund statement of revenues, expenditures, and
changes in fund balances for the general fund, debt service fund and capital projects fund, all of which are
considered to be major funds.

The District adopts an annual appropriated budget for its general fund. A budgetary comparison schedule has
been provided for the general fund to demonstrate compliance with the budget.

Notes to the Financial Statements

The notes provide additional information that is essential to a full understanding of the data provided in the
government-wide and fund financial statements.

GOVERNMENT-WIDE FINANCIAL ANALYSIS

As noted earlier, net position may serve over time as a useful indicator of an entity’s financial position. In the
case of the District, assets exceeded liabilities at the close of the most recent fiscal year.

Key elements of the change in net position are reflected in the following table:

NET POSITION
SEPTEMBER 30,
2020 2019
Current and other assets $ 4,053,948 $ 818,357
Capital assets, net of depreciation 12,032,069 12,211,531
Total assets 16,086,017 13,029,888
Current liabilities 213,741 297,735
Long-term liabilities 14,705,392 11,250,000
Total liabilities 14,919,133 11,547,735
Net position
Net investment in capital assets (2,673,323) 4,080,391
Restricted for:
Debt senice 596,045 116,091
Capital projects 3,240,374 19,222
Unrestricted 3,788 (2,733,551)
Total net position $ 1,166,884 $ 1,482,153

The District’'s net position reflects its investment in capital assets (e.g. land, land improvements, and
infrastructure); less any related debt used to acquire those assets that is still outstanding. These assets are
used to provide services to residents; consequently, these assets are not available for future spending.
Although the District’s investment in capital assets is reported net of related debt, it should be noted that the
resources needed to repay this debt must be provided from other sources, since the capital assets themselves
cannot be used to liquidate these liabilities.



GOVERNMENT-WIDE FINANCIAL ANALYSIS (Continued)

The restricted portion of the District’s net position represents resources that are subject to external restrictions
on how they may be used. The remaining balance of unrestricted net position may be used to meet the
District’s other obligations.

The District’s net position decreased during the most recent fiscal year. The majority of the decrease
represents the extent to which cost of operations, specifically bond issue costs, exceeded ongoing program
revenues.

Key elements of the change in net position are reflected in the following table:

CHANGES IN NET POSITION
FOR THE FISCAL YEAR ENDED SEPTEMBER 30,

2020 2019
Revenues:
Program revenues
Charges for senices $ 1,126,334 $ 1,129,973
Operating grants and contributions 27,137 18,688
Capital grants and contributions 381 3,255
Total revenues 1,153,852 1,151,916
Expenses:
General government 116,102 91,509
Maintenance and operations 252,303 230,026
Deferred cost obligation 22,419 297,780
Interest 592,072 624,570
Bond issue costs 486,225 -
Total expenses 1,469,121 1,243,885
Change in net position (315,269) (91,969)
Net position - beginning 1,482,153 1,574,122
Net position - ending $ 1,166,884 $ 1,482,153

As noted above and in the statement of activities, the cost of all governmental activities during the fiscal year
ended September 30, 2020 was $1,469,121. The costs of the District’s activities were primarily funded by
program revenues. Program revenues of the District are comprised primarily of assessments and Developer
contributions for both the current and prior fiscal years. In total, expenses, including depreciation, increased
from the prior fiscal year, the majority of the increase is associated with the cost of issuing Series 2020 Bonds.

GENERAL BUDGETING HIGHLIGHTS

An operating budget was adopted and maintained by the governing board for the District pursuant to the
requirements of Florida Statutes. The budget is adopted using the same basis of accounting that is used in
preparation of the fund financial statements. The legal level of budgetary control, the level at which
expenditures may not exceed budget, is in the aggregate. Any budget amendments that increase the
aggregate budgeted appropriations must be approved by the Board of Supervisors. Actual general fund
expenditures for the fiscal year ended September 30, 2020 exceeded appropriations by $20,066. The over
expenditures were funded by Developer contributions and available fund balance.

CAPITAL ASSET AND DEBT ADMINISTRATION

Capital Asset

At September 30, 2020, the District had $14,238,893 invested in capital assets for its governmental activities.
In the government-wide financial statements depreciation of $2,206,824 has been taken, which resulted in a
net book value of $12,032,069. More detailed information about the District’s capital assets is presented in the
notes of the financial statements.

Capital Debt
At September 30, 2020, the District had $14,690,000 in Bonds outstanding for its governmental activities.

More detailed information about the District’s capital debt is presented in the notes to the financial statements.



ECONOMIC FACTORS AND NEXT YEAR'S BUDGET

The District does not anticipate any major projects or significant changes to its infrastructure maintenance
program for the subsequent fiscal year. In addition, it is anticipated that the general operations of the District
will remain fairly constant.

CONTACTING THE DISTRICT’S FINANCIAL MANAGEMENT

This financial report is designed to provide our citizens, land owners, customers, investors and creditors with a
general overview of the District’s finances and to demonstrate the District's accountability for the financial
resources it manages and the stewardship of the facilities it maintains. If you have questions about this report
or need additional financial information, contact the Portico Community Development District Finance
Department at 3434 Colwell Avenue, Suite 200, Tampa Florida, 33614.
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PORTICO COMMUNITY DEVELOPMENT DISTRICT

LEE COUNTY, FLORIDA
STATEMENT OF NET POSITION
SEPTEMBER 30, 2020

ASSETS

Cash

Prepaids

Deposits

Restricted assets:
Investments

Capital assets:
Non-depreciable
Depreciable assets, net

Total assets

LIABILITIES
Accounts payable and accrued expenses
Unearned revenue
Accrued interest payable
Non-current liabilities:

Due within one year

Due in more than one year

Total liabilities

NET POSITION
Net investment in capital assets
Restricted for debt service
Restricted for capital projects
Unrestricted

Total net position

See notes to the financial statements

Governmental

Activities

9,258
6,160
830

4,037,700

9,752,349
2,279,720

16,086,017

3,415
9,045
201,281

620,000
14,085,392

14,919,133

(2,673,323)
596,045
3,240,374
3,788

1,166,884




PORTICO COMMUNITY DEVELOPMENT DISTRICT

Functions/Programs
Primary government:
Governmental activities:
General government
Maintenance and operations
Deferred cost obligation
Interest on long-term debt
Bond issue costs
Total governmental activities

LEE COUNTY, FLORIDA
STATEMENT OF ACTIVITIES
FOR THE FISCAL YEAR ENDED SEPTEMBER 30, 2020

Net (Expense)
Revenue and
Changes in Net

Program Revenues Position
Charges Operating Capital
for Grants and Grantsand  Governmental

Expenses Services Contributions Contributions Activities

$ 116,102 $ 96,283 $ 19,819 § - $ -
252,303 72,841 - 381 (179,081)
22,419 - - - (22,419)
592,072 957,210 7,318 - 372,456
486,225 - - - (486,225)
1,469,121 1,126,334 27,137 381 (315,269)
Change in net position (315,269)
Net position - beginning 1,482,153
Net position - ending $ 1,166,884

See notes to the financial statements




PORTICO COMMUNITY DEVELOPMENT DISTRICT
LEE COUNTY, FLORIDA

BALANCE SHEET

GOVERNMENTAL FUNDS
SEPTEMBER 30, 2020

Major Funds Total
Debt Capital Governmental
General Service Projects Funds
ASSETS
Cash $ 9,258 §$ - $ - $ 9,258
Investments - 797,326 3,240,374 4,037,700
Prepaid items 6,160 - - 6,160
Deposits 830 - - 830
Total assets $ 16,248 § 797,326  $ 3,240,374 § 4,053,948
LIABILITIES AND FUND BALANCES
Liabilities:
Accounts payable and accrued liabilities $ 3415 § - $ - $ 3,415
Unearned revenue 9,045 - - 9,045
Total liabilities 12,460 - - 12,460
Fund balances:
Nonspendable for:
Prepaid items and deposits 3,788 - - 3,788
Restricted for:
Debt service - 797,326 - 797,326
Capital projects - - 3,240,374 3,240,374
Total fund balance 3,788 797,326 3,240,374 4,041,488
Total liabilities and fund balances $ 16,248 $ 797,326 $ 3,240,374 $ 4,053,948

See notes to the financial statements



PORTICO COMMUNITY DEVELOPMENT DISTRICT
LEE COUNTY, FLORIDA
RECONCILIATION OF THE BALANCE SHEET - GOVERNMENTAL FUNDS
TO THE STATEMENT OF NET POSITION
SEPTEMBER 30, 2020

Fund balance - governmental funds $ 4,041,488

Amounts reported for governmental activities in the statement of
net position are different because:

Capital assets used in governmental activies are not
financial resources and, therefore, are not reported as
assets in the governmental funds. The statement of net
position includes those capital assets, net of any
accumulated depreciation, in the net position of the
government as a whole.

Cost of capital assets 14,238,893
Accumulated depreciation (2,206,824) 12,032,069

Liabilittes not due and payable from current available
resources are not reported as liabilities in the governmental
fund statements. All liabilities, both current and long-term,
are reported in the government-wide financial statements.

Accrued interest payable (201,281)

Original issue premium (15,392)

Bonds payable (14,690,000)  (14,906,673)
Net position of governmental activities $ 1,166,884

See notes to the financial statements



PORTICO COMMUNITY DEVELOPMENT DISTRICT

REVENUES
Assessments
Developer contributions
Interest income

Total revenues

EXPENDITURES
Current:

General government

Maintenance and operations
Debt service:

Principal

Interest

Bond issuance costs
Deferred cost obligation

Total expenditures

Excess (deficiency) of revenues
over (under) expenditures

OTHER FINANCING SOURCES (USES)
Bond proceeds
Premium
Interfund transfer in (out)
Total other financing sources (uses)
Net change in fund balances

Fund balances - beginning

Fund balances - ending

LEE COUNTY, FLORIDA

STATEMENT OF REVENUES, EXPENDITURES,

AND CHANGES IN FUND BALANCES
GOVERNMENTAL FUNDS

FOR THE FISCAL YEAR ENDED SEPTEMBER 30, 2020

Major Funds Total
Debt Capital Governmental

General Service Projects Funds
$ 169,124 § 957,210 $ - $ 1,126,334
19,819 - - 19,819
- 7,318 381 7,699
188,943 964,528 381 1,153,852
116,102 - - 116,102
72,841 - - 72,841
- 11,250,000 - 11,250,000
- 646,260 - 646,260
- - 486,225 486,225
- - 22,419 22,419
188,943 11,896,260 508,644 12,593,847
- (10,931,732) (508,263) (11,439,995)
- 10,976,888 3,713,112 14,690,000
- - 15,392 15,392

- (911) 911 -
- 10,975,977 3,729,415 14,705,392
- 44,245 3,221,152 3,265,397
3,788 753,081 19,222 776,091
$§ 3,788 $ 797,326 $ 3,240,374 $ 4,041,488

See notes to the financial statements
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PORTICO COMMUNITY DEVELOPMENT DISTRICT
LEE COUNTY, FLORIDA
RECONCILIATION OF THE STATEMENT OF REVENUES, EXPENDITURES AND CHANGES IN
FUND BALANCES OF GOVERNMENTAL FUNDS TO THE STATEMENT OF ACTIVITIES
FOR THE FISCAL YEAR ENDED SEPTEMBER 30, 2020

Net change in fund balances - total governmental funds $ 3,265,397

Amounts reported for governmental activities in the statement of activities
are different because:

Depreciation of capital assets is not recognized in the governmental
fund financial statements, but is reported as an expense in the
statement of activities. (179,462)

Repayment of long-term liabilities are reported as expenditures in the
governmental fund financial statements, but such repayments reduce
liabilities in the statement of net position and are eliminated in the
statement of activities. 11,250,000

Governmental funds report the face amount of Bonds issued as
financial resources when debt is first issued, whereas these amounts
are eliminated in the statement of activities and recognized as long-
term liabilities in the statement of net position. (14,690,000)

In connection with the issuance of the Bonds, the original issue
premium is reported as a financing source when debt is first issued,
whereas this amount is eliminated in the statement of activities and
reduces long-term liabilities in the statement of net position. (15,392)

The change in accrued interest on long-term liabilities between the
current and prior fiscal years is recorded in the statement of activities,
but not in the governmental fund financial statements. 54,188

Change in net position of governmental activities $  (315,269)

See notes to the financial statements



PORTICO COMMUNITY DEVELOPMENT DISTRICT
LEE COUNTY, FLORIDA
NOTES TO THE FINANCIAL STATEMENTS

NOTE 1 - NATURE OF ORGANIZATION AND REPORTING ENTITY

Portico Community Development District ("District") was established on December 6, 2005 by the Board of
County Commissioners of Lee County, Florida, pursuant to the Uniform Community Development District Act
of 1980, otherwise known as Chapter 190, Florida Statutes, under Lee County Ordinance 05-28. The Act
provides, among other things, the power to manage basic services for community development, power to
borrow money and issue bonds, and to levy and assess non-ad valorem assessments for the financing and
delivery of capital infrastructure.

The District was established for the purpose of financing and managing the acquisition, construction,
maintenance and operation of a portion of the infrastructure necessary for community development within the
District.

The District is governed by the Board of Supervisors ("Board") which is composed of five members. The
Supervisors are elected on an at large basis by the owners of the property within the District. The Board of
Supervisors of the District exercise all powers granted to the District pursuant to Chapter 190, Florida Statutes.
During a prior fiscal year, Taylor Woodrow Communities at Portico, LLC (“Taylor”), the original Developer,
entered into an Assignment and Assumption Agreement with WCI Communities, LLC (“WCI”) whereby Taylor
assigned, transferred and conveyed all its rights, titles and interests to WCI. WCl also assumed all of Taylor’s
rights and obligations under District agreements. During the prior fiscal year WCIl was purchased by Lennar. At
September 30, 2020, all of the Board members are affiliated with Lennar Corporation (“Developer”).

The Board has the responsibility for:

1. Allocating and levying assessments.

2. Approving budgets.

3.  Exercising control over facilities and properties.

4. Controlling the use of funds generated by the District.
5. Approving the hiring and firing of key personnel.

6. Financing improvements.

The financial statements were prepared in accordance with Governmental Accounting Standards Board
("GASB”) Statements. Under the provisions of those standards, the financial reporting entity consists of the
primary government, organizations for which the District is considered to be financially accountable, and other
organizations for which the nature and significance of their relationship with the District are such that, if
excluded, the financial statements of the District would be considered incomplete or misleading. There are no
entities considered to be component units of the District; therefore, the financial statements include only the
operations of the District.

NOTE 2 — SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES

Government-Wide and Fund Financial Statements
The basic financial statements include both government-wide and fund financial statements.

The government-wide financial statements (i.e., the statement of net position and the statement of activities)
report information on all of the non-fiduciary activities of the primary government. For the most part, the effect
of interfund activity has been removed from these statements.

The statement of activities demonstrates the degree to which the direct expenses of a given function or
segment is offset by program revenues. Direct expenses are those that are clearly identifiable with a specific
function or segment. Program revenues include 1) charges to customers who purchase, use or directly benefit
from goods, services or privileges provided by a given function or segment. Operating-type special
assessments for maintenance and debt service are treated as charges for services; and 2) grants and
contributions that are restricted to meeting the operational or capital requirements of a particular function or
segment. Other items not included among program revenues are reported instead as general revenues.
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NOTE 2 — SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued)

Measurement Focus, Basis of Accounting and Financial Statement Presentation

The government-wide financial statements are reported using the economic resources measurement focus
and the accrual basis of accounting. Revenues are recorded when earned and expenses are recorded when
a liability is incurred, regardless of the timing of related cash flows. Assessments are recognized as revenues
in the year for which they are levied. Grants and similar items are to be recognized as revenue as soon as all
eligibility requirements imposed by the provider have been met.

Governmental fund financial statements are reported using the current financial resources measurement focus
and the modified accrual basis of accounting. Revenues are recognized as soon as they are both measurable
and available. Revenues are considered to be available when they are collectible within the current period or
soon enough thereafter to pay liabilities of the current period. For this purpose, the government considers
revenues to be available if they are collected within 60 days of the end of the current fiscal period.
Expenditures are recorded when a liability is incurred, as under accrual accounting. However, debt service
expenditures are recorded only when payment is due.

Assessments

Assessments are non-ad valorem assessments on certain land and all platted lots within the District.
Assessments are levied at the time of bond issuance on property of record. For debt service assessments,
amounts collected as advance payments are used to prepay a portion of the Bonds outstanding. Otherwise,
assessments are collected annually to provide funds for the debt service on the portion of the Bonds which are
not paid with prepaid assessments.

Assessments and interest associated with the current fiscal period are all considered to be susceptible to
accrual and so have been recognized as revenues of the current fiscal period. Only the portion of
assessments receivable due within the current fiscal period is considered to be susceptible to accrual as
revenue of the current period.

The District reports the following major governmental funds:

General Fund
The general fund is the general operating fund of the District. It is used to account for all financial resources
except those required to be accounted for in another fund.

Debt Service Fund
The debt service fund is used to account for the accumulation of resources for the annual payment of principal
and interest on long-term debt.

Capital Project Fund
The capital project fund is used to account for financial resources to be used for the acquisition or construction
of major infrastructure within the District

As a general rule, the effect of interfund activity has been eliminated from the government-wide financial
statements.

When both restricted and unrestricted resources are available for use, it is the District’s policy to use restricted
resources first for qualifying expenditures, then unrestricted resources as they are needed.

Restricted Assets
These assets represent cash and investments set aside pursuant to Bond covenants or other contractual
restrictions.

14



NOTE 2 - SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued)

Assets, Liabilities and Net Position or Equity

Deposits and Investments
The District’s cash on hand and demand deposits are considered to be cash and cash equivalents.

The District has elected to proceed under the Alternative Investment Guidelines as set forth in Section
218.415 (17) Florida Statutes. The District may invest any surplus public funds in the following:

a) The Local Government Surplus Trust Funds, or any intergovernmental investment pool authorized
pursuant to the Florida Interlocal Cooperation Act;

b) Securities and Exchange Commission registered money market funds with the highest credit quality
rating from a nationally recognized rating agency;

c) Interest bearing time deposits or savings accounts in qualified public depositories;

d) Direct obligations of the U.S. Treasury;

Secuirities listed in paragraphs ¢ and d shall be invested to provide sufficient liquidity to pay obligations as they
come due. In addition, surplus funds may be deposited into certificates of deposit which are insured. Any
unspent proceeds are required to be held in investments allowed as specified in the Bond Indenture.

The District records all interest revenue related to investment activities in the respective funds. Investments
are measured at amortized cost or reported at fair value as required by generally accepted accounting
principles.

Inventories and Prepaid Items
Inventories of governmental funds are recorded as expenditures when consumed rather than when
purchased.

Certain payments to vendors reflect costs applicable to future accounting periods and are recorded as prepaid
items in both government-wide and fund financial statements.

Capital Assets
Capital assets which include property, plant and equipment, and infrastructure assets (e.g., roads, sidewalks

and similar items) are reported in the government activities columns in the government-wide financial
statements. Capital assets are defined by the government as assets with an initial, individual cost of more
than $5,000 (amount not rounded) and an estimated useful life in excess of two years. Such assets are
recorded at historical cost or estimated historical cost if purchased or constructed. Donated capital assets are
recorded at acquisition value at the date of donation.

The costs of normal maintenance and repairs that do not add to the value of the asset or materially extend
assets lives are not capitalized. Major outlays for capital assets and improvements are capitalized as projects
are completed.

Property, plant and equipment of the District are depreciated using the straight-line method over the following
estimated useful lives:

Assets Years
Water management and conservation 25
Aeration system 25

In the governmental fund financial statements, amounts incurred for the acquisition of capital assets are
reported as fund expenditures. Depreciation expense is not reported in the governmental fund financial
statements.

Unearned Revenue
Governmental funds report unearned revenue in connection with resources that have been received, but not
yet earned.
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NOTE 2 - SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued)

Assets, Liabilities and Net Position or Equity (Continued)

Long-Term Obligations

In the government-wide financial statements long-term debt and other long-term obligations are reported as
liabilities in the statement of net position. Bond premiums and discounts are deferred and amortized over the
life of the Bonds. Bonds payable are reported net of applicable premiums or discounts. Bond issuance costs
are expensed when incurred.

In the fund financial statements, governmental fund types recognize premiums and discounts, as well as
issuance costs, during the current period. The face amount of debt issued is reported as other financing
sources. Premiums received on debt issuances are reported as other financing sources while discounts on
debtissuances are reported as other financing uses. Issuance costs, whether or not withheld from the actual
debt proceeds received, are reported as debt service expenditures.

Deferred Outflows/Inflows of Resources

In addition to assets, the statement of financial position will sometimes report a separate section for deferred
outflows of resources. This separate financial statement element, deferred outflows of resources, represents a
consumption of net position that applies to a future period(s) and so will not be recognized as an outflow of
resources (expense/expenditure) until then.

In addition to liabilities, the statement of financial position will sometimes report a separate section for deferred
inflows of resources. This separate financial statement element, deferred inflows of resources, represents an
acquisition of net position that applies to a future period(s) and so will not be recognized as an inflow of
resources (revenue) until that time.

Fund Equity/Net Position

In the fund financial statements, governmental funds report non spendable and restricted fund balance for
amounts that are not available for appropriation or are legally restricted by outside parties for use for a specific
purpose. Assignments of fund balance represent tentative management plans that are subject to change.

The District can establish limitations on the use of fund balance as follows:

Committed fund balance — Amounts that can be used only for the specific purposes determined by a formal
action (resolution) of the Board of Supervisors. Commitments may be changed or lifted only by the Board
of Supervisors taking the same formal action (resolution) that imposed the constraint originally. Resources
accumulated pursuant to stabilization arrangements sometimes are reported in this category.

Assigned fund balance — Includes spendable fund balance amounts established by the Board of
Supervisors that are intended to be used for specific purposes that are neither considered restricted nor
committed. The Board may also assign fund balance as it does when appropriating fund balance to cover
differences in estimated revenue and appropriations in the subsequent year’s appropriated budget.
Assignments are generally temporary and normally the same formal action need not be taken to remove
the assignment.

The District first uses committed fund balance, followed by assigned fund balance and then unassigned fund
balance when expenditures are incurred for purposes for which amounts in any of the unrestricted fund
balance classifications could be used.

Net position is the difference between assets and deferred outflows of resources less liabilities and deferred
inflows of resources. Net position in the government-wide financial statements are categorized as net
investment in capital assets, restricted or unrestricted. Net investment in capital assets represents net
position related to infrastructure and property, plant and equipment. Restricted net position represents the
assets restricted by the District’'s Bond covenants or other contractual restrictions. Unrestricted net position
consists of the net position not meeting the definition of either of the other two components.
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NOTE 2 - SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued)

Other Disclosures

Use of Estimates

The preparation of financial statements in conformity with generally accepted accounting principles requires
management to make estimates and assumptions that affect the reported amounts of assets and liabilities,
and disclosure of contingent assets and liabilities as of the date of the financial statements, and the reported
amounts of revenues and expenditures during the reporting period. Actual results could differ from those
estimates.

NOTE 3 - BUDGETARY INFORMATION

The District is required to establish a budgetary system and an approved Annual Budget. Annual Budgets are
adopted on a basis consistent with generally accepted accounting principles for the general fund. All annual
appropriations lapse at fiscal year-end.

The District follows these procedures in establishing the budgetary data reflected in the financial statements.

a) Each year the District Manager submits to the District Board a proposed operating budget for the fiscal
year commencing the following October 1.

b) A public hearing is conducted to obtain comments.

c) Prior to October 1, the budget is legally adopted by the District Board.

d) All budget changes must be approved by the District Board.

e) The budgets are adopted on a basis consistent with generally accepted accounting principles.
f)  Unused appropriation for annually budgeted funds lapse at the end of the year.

NOTE 4 —- DEPOSITS AND INVESTMENTS

Deposits
The District’'s cash balances were entirely covered by federal depository insurance or by a collateral pool

pledged to the State Treasurer. Florida Statutes Chapter 280, "Florida Security for Public Deposits Act",
requires all qualified depositories to deposit with the Treasurer or another banking institution eligible collateral
equal to various percentages of the average daily balance for each month of all public deposits in excess of
any applicable deposit insurance held. The percentage of eligible collateral (generally, U.S. Governmental and
agency securities, state or local government debt, or corporate bonds) to public deposits is dependent upon
the depository's financial history and its compliance with Chapter 280. In the event of a failure of a qualified
public depository, the remaining public depositories would be responsible for covering any resulting losses.

Investments
The District’s investments were held as follows at September 30, 2020:

Weighted Average

Amortized Cost Credit Risk Maturities
First American Treasury Obligations
Fund CLY $ 4,037,700 S&P AAAm 46 days
Total Investments $ 4,037,700

Credit risk — For investments, credit risk is generally the risk that an issuer of an investment will not fulfill its
obligation to the holder of the investment. This is measured by the assignment of a rating by a nationally
recognized statistical rating organization. Investment ratings by investment type are included in the preceding
summary of investments.

Concentration risk — The District places no limit on the amount the District may invest in any one issuer.

Interest rate risk — The District does not have a formal policy that limits investment maturities as a means of
managing exposure to fair value losses arising from increasing interest rates.

However, the Bond Indenture limits the type of investments held for unspent Bond proceeds.
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NOTE 4 — DEPOSITS AND INVESTMENTS (Continued)

Investments (Continued)

Fair Value Measurement — When applicable, the District measures and records its investments using fair
value measurement guidelines established in accordance with GASB Statements. The framework for
measuring fair value provides a fair value hierarchy that prioritizes the inputs to valuation techniques.

These guidelines recognize a three-tiered fair value hierarchy, in order of highest priority, as follows:

e [evel 1: Investments whose values are based on unadjusted quoted prices for identical investments
in active markets that the District has the ability to access;

o Level 2: Investments whose inputs - other than quoted market prices - are observable either directly
or indirectly; and,

e Level 3: Investments whose inputs are unobservable.

The fair value measurement level within the fair value hierarchy is based on the lowest level of any input that is
significant to the entire fair value measurement. Valuation techniques used should maximize the use of
observable inputs and minimize the use of unobservable inputs.

Money market investments that have a maturity at the time of purchase of one year or less and are held by
governments other than external investment pools should be measured at amortized cost. Accordingly, the
District’s investments have been reported at amortized cost above.

NOTE 5 - CAPITAL ASSETS

Capital asset activity for the fiscal year ended September 30, 2020 was as follows:

Beginning Ending
Balance Additions Disposals Balance
Governmental activities
Capital assets, not being depreciated
Land $ 9,752,349 $ - $ - $ 9,752,349
Total capital assets, not being depreciated 9,752,349 - - 9,752,349
Capital assets, being depreciated
Water management and conservation 4,391,544 - - 4,391,544
Aeration system 95,000 - - 95,000
Total capital assets, being depreciated 4,486,544 - - 4,486,544
Less accumulated depreciation for:
Water management and conservation 2,020,079 175,662 - 2,195,741
Aeration system 7,283 3,800 - 11,083
Total accumulated depreciation 2,027,362 179,462 - 2,206,824
Total capital assets, being depreciated, net 2,459,182 (179,462) - 2,279,720
Governmental activities capital assets, net $ 12,211,531 $ (179,462) $ - $ 12,032,069

In connection with the 2006 project, the District established a deferred cost investment account reported in the
capital projects fund. In the event there are certain excess funds in the 2006 debt service reserve account,
they are to be transferred to the deferred cost account and used to repay funds advanced for the project or for
the purchase of additional components; however, if funds in the account are not needed for that purpose, they
are to be used to redeem outstanding debt.

The District paid $297,780 in the prior fiscal year and $22,419 in the current fiscal year from the deferred cost
account to the Developer. In no event shall the cumulative amount of the deferred costs incurred by the
District exceed $5 million. The District has not yet determined if any additional liability exists for deferred costs.

Depreciation expense was charged to maintenance and operations function.
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NOTE 6 — LONG-TERM LIABILITIES

Series 2006

On June 16, 2006 the District issued $19,720,000 of Capital Improvement Revenue Bonds, due May 1, 2037
with a fixed interest rate of 5.45%. The Bonds were issued to finance the acquisition and construction of
certain improvements for the benefit of the District. Interest is to be paid semiannually on each May 1 and
November 1. Principal is to be paid serially commencing May 1, 2008 through May 1, 2037. In the current
fiscal year the District refunded the Series 2006 Bonds with Series 2020 Bonds.

Series 2020

On February 12, 2020 the District issued $12,680,000 of Special Assessments Refunding and Improvement
Bonds, Series 2020-1 and $2,010,000 of Special Assessment Improvement Bonds, Series 2020-2, due May 1,
2050 with an interest ranging from 2.800% to 3.8000%. The Bonds were issued to refund Series 2006 Bonds
and to finance the acquisition and construction of certain improvements for the benefit of the District. Interest
is to be paid semiannually on each May 1 and November 1. Principal is to be paid serially commencing May 1,
2021 through May 1, 2050.

The Bonds are subject to redemption at the option of the District prior to maturity. The Bonds are subject to
extraordinary mandatory redemption prior to their selected maturity in the manner determined by the Bond
Registrar if certain events occurred as outlined in the Bond Indenture.

The Bond Indenture established a debt service reserve requirement as well as other restrictions and
requirements relating principally to the use of proceeds to pay for the infrastructure improvements and the
procedures to be followed by the District on assessments to property owners. The District agrees to 1) levy
special assessments in annual amounts adequate to provide payment of debt service and 2) to meet the
reserve requirements. The District was in compliance with the requirements at September 30, 2020.

Refunded Bonds

The District currently refunded the Series 2006 Capital Improvement Revenue Bonds, which had an
outstanding balance of $11,250,000 at the time of the refunding with the proceeds from the Series 2020-1
Bonds. The refunding was a current refunding and resulted in a difference in cash flows required to pay the
respective debt service of $763,949. The refunding resulted in an economic gain of $1,464,220. The refunded
Bonds have been paid off as of September 30, 2020.

Long-term debt activity
Changes in long-term liability activity for the fiscal year ended September 30, 2020 were as follows:

Beginning Ending Due Within
Balance Additions Reductions Balance One Year
Gowvernmental activities
Bonds payable:
Series 2006 $ 11,250,000 $ - $ 11,250,000 $ - $ -
Series 2020-1 - 12,680,000 - 12,680,000 580,000
Series 2020-2 - 2,010,000 - 2,010,000 40,000
Bond premium - 15,392 - 15,392 -
Total $ 11,250,000 $ 14,705,392 $§ 11,250,000 $ 14,705,392 $ 620,000
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NOTE 6 — LONG-TERM LIABILITIES (Continued)

Long-term debt activity (Continued)
At September 30, 2020, the scheduled debt service requirements on the long-term debt were as follows:

Year ending Governmental Activities
September 30, Principal Interest Total
2021 $ 620,000 $ 483,075 $ 1,103,075
2022 630,000 465,685 1,095,685
2023 650,000 448,015 1,098,015
2024 675,000 429,785 1,104,785
2025 690,000 410,851 1,100,851
2026-2030 3,790,000 1,722,215 5,512,215
2031-2035 4,475,000 1,057,391 5,532,391
2036-2040 2,235,000 323,175 2,558,175
2041-2045 415,000 153,200 568,200
2046-2050 510,000 62,600 572,600
Total $ 14,690,000 $ 5555992 $ 20,245,992

NOTE 7 - DEVELOPER TRANSACTIONS

The Developer owns a significant portion of land within the District; therefore, assessment revenues in the
general and debt service funds include assessments levied on those properties owned by the Developer.

In addition, the Developer has agreed to fund the general operations of the District. In connection with that
agreement, Developer contributions to the general fund during fiscal year 2020 were $19,819.

NOTE 8 - CONCENTRATION

The District’s activity is dependent upon the continued involvement of the Developer, the loss of which could
have a material adverse effect on the District’'s operations.

NOTE 9 —- MANAGEMENT COMPANY

The District has contracted with a management company to perform management services, which include
financial and accounting services. Certain employees of the management company also serve as officers
(Board appointed non-voting positions) of the District. Under the agreement, the District compensates the
management company for management, accounting, financial reporting, and other administrative costs.

NOTE 10 — RISK MANAGEMENT
The District is exposed to various risks of loss related to torts; theft of, damage to, and destruction of assets;
errors and omissions; and natural disasters. The District has obtained commercial insurance from

independent third parties to mitigate the costs of these risks; coverage may not extend to all situations. There
were no claims during the past three years.
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PORTICO COMMUNITY DEVELOPMENT DISTRICT
LEE COUNTY, FLORIDA
SCHEDULE OF REVENUES, EXPENDITURES AND CHANGES IN
FUND BALANCE - BUDGET AND ACTUAL — GENERAL FUND
FOR THE FISCAL YEAR ENDED SEPTEMBER 30, 2020

Variance with

Budgeted Final Budget -
Amounts Actual Positive
Original & Final Amounts (Negative)
REVENUES
Assessments $ 168,877 $ 169,124 $ 247
Developer contributions - 19,819 19,819
Total revenues 168,877 188,943 20,066
EXPENDITURES
Current:
General government 92,123 116,102 (23,979)
Maintenance and operations 76,754 72,841 3,913
Total expenditures 168,877 188,943 (20,066)
Excess (deficiency) of revenues
over (under) expenditures $ - - $ -
Fund balance - beginning 3,788
Fund balance - ending $ 3,788

See notes to required supplementary information
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PORTICO COMMUNITY DEVELOPMENT DISTRICT
LEE COUNTY, FLORIDA
NOTES TO REQUIRED SUPPLEMENTARY INFORMATION

The District is required to establish a budgetary system and an approved Annual Budget for the general fund.
The District’s budgeting process is based on estimates of cash receipts and cash expenditures which are
approved by the Board. The budget approximates a basis consistent with accounting principles generally
accepted in the United States of America (generally accepted accounting principles).

The legal level of budgetary control, the level at which expenditures may not exceed budget, is in the
aggregate. Any budget amendments that increase the aggregate budgeted appropriations must be approved
by the Board of Supervisors. Actual general fund expenditures for the fiscal year ended September 30, 2020
exceeded appropriations by $20,066. The over expenditures were funded by Developer contributions and
available fund balance.
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INDEPENDENT AUDITOR’S REPORT ON INTERNAL CONTROL OVER FINANCIAL
REPORTING AND ON COMPLIANCE AND OTHER MATTERS BASED ON AN AUDIT
OF FINANCIAL STATEMENTS PERFORMED IN ACCORDANCE WITH
GOVERNMENT AUDITING STANDARDS

To the Board of Supervisors
Portico Community Development District
Lee County, Florida

We have audited, in accordance with the auditing standards generally accepted in the United States of
America and the standards applicable to financial audits contained in Government Auditing Standards issued
by the Comptroller General of the United States, the financial statements of the governmental activities and
each maijor fund of Portico Community Development District, Lee County, Florida (“District”) as of and for the
fiscal year ended September 30, 2020, and the related notes to the financial statements, which collectively
comprise the District’s basic financial statements, and have issued our opinion thereon dated June 28, 2021.

Internal Control Over Financial Reporting

In planning and performing our audit of the financial statements, we considered the District’s internal control
over financial reporting (internal control) to determine the audit procedures that are appropriate in the
circumstances for the purpose of expressing our opinions on the financial statements, but not for the purpose
of expressing an opinion on the effectiveness of the District’s internal control. Accordingly, we do not express
an opinion on the effectiveness of the District’s internal control.

A deficiency in internal control exists when the design or operation of a control does not allow management or
employees, in the normal course of performing their assigned functions, to prevent, or detect and correct
misstatements on a timely basis. A material weakness is a deficiency, or a combination of deficiencies, in
internal control, such that there is a reasonable possibility that a material misstatement of the entity’s financial
statements will not be prevented, or detected and corrected on a timely basis. A significant deficiency is a
deficiency, or a combination of deficiencies, in internal control that is less severe than a material weakness,
yet important enough to merit attention by those charged with governance.

Our consideration of internal control was for the limited purpose described in the first paragraph of this section
and was not designed to identify all deficiencies in internal control that might be material weaknesses or,
significant deficiencies. Given these limitations, during our audit we did not identify any deficiencies in internal
control that we consider to be material weaknesses. However, material weaknesses may exist that have not
been identified.

Compliance and Other Matters

As part of obtaining reasonable assurance about whether the District’s financial statements are free from
material misstatement, we performed tests of its compliance with certain provisions of laws, regulations,
contracts, and agreements, noncompliance with which could have a direct and material effect on the
determination of financial statement amounts. However, providing an opinion on compliance with those
provisions was not an objective of our audit, and accordingly, we do not express such an opinion. The results
of our tests disclosed no instances of noncompliance or other matters that are required to be reported under
Government Auditing Standards.

We noted a certain matter involving the internal control over financial reporting and compliance that we have
reported to management of the District in a separate letter dated June 28, 2021.

The District's response to the finding identified in our audit is described in the accompanying Management
Letter. We did not audit the District's response and, accordingly, we express no opinion on it.

23



Purpose of this Report

The purpose of this report is solely to describe the scope of our testing of internal control and compliance and
the results of that testing, and not to provide an opinion on the effectiveness of the entity’s internal control or
on compliance. This report is an integral part of an audit performed in accordance with Government Auditing
Standards in considering the entity’s internal control and compliance. Accordingly, this communication is not
suitable for any other purpose.

%;)/V’zzw e ﬂ;«u»c»dfm
June 28, 2021
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INDEPENDENT AUDITOR’S REPORT ON COMPLIANCE WITH THE
REQUIREMENTS OF SECTION 218.415, FLORIDA STATUTES, REQUIRED BY
RULE 10.556(10) OF THE AUDITOR GENERAL OF THE STATE OF FLORIDA

To the Board of Supervisors
Portico Community Development District
Lee County, Florida

We have examined Portico Community Development District, Lee County, Florida’s (“District”) compliance
with the requirements of Section 218.415, Florida Statutes, in accordance with Rule 10.556(10) of the Auditor
General of the State of Florida during the fiscal year ended September 30, 2020. Management is responsible
for the District's compliance with those requirements. Our responsibility is to express an opinion on the
District’s compliance based on our examination.

Our examination was conducted in accordance with attestation standards established by the American
Institute of Certified Public Accountants. Those standards require that we plan and perform the examination to
obtain reasonable assurance about whether the District complied, in all material respects, with the specified
requirements referenced in Section 218.415, Florida Statutes. An examination involves performing procedures
to obtain evidence about whether the District complied with the specified requirements. The nature, timing,
and extent of the procedures selected depend on our judgment, including an assessment of the risks of
material noncompliance, whether due to fraud or error. We believe that the evidence we obtained is sufficient
and appropriate to provide a reasonable basis for our opinion. Our examination does not provide a legal
determination on the District's compliance with specified requirements.

In our opinion, the District complied, in all material respects, with the aforementioned requirements for the
fiscal year ended September 30, 2020.

This report is intended solely for the information and use of the Legislative Auditing Committee, members of
the Florida Senate and the Florida House of Representatives, the Florida Auditor General, management, and

the Board of Supervisors of Portico Community Development District, Lee County, Florida and is not intended
to be and should not be used by anyone other than these specified parties.

glvfb’mu s ﬂ%ﬂdﬁ

June 28, 2021
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MANAGEMENT LETTER PURSUANT TO THE RULES OF
THE AUDITOR GENERAL OF THE STATE OF FLORIDA

To the Board of Supervisors
Portico Community Development District
Lee County, Florida

Report on the Financial Statements

We have audited the accompanying basic financial statements of Portico Community Development District,
Lee County, Florida ("District") as of and for the fiscal year ended September 30, 2020, and have issued our
report thereon dated June 28, 2021.

Auditor’s Responsibility

We conducted our audit in accordance with auditing standards generally accepted in the United States of
America; the standards applicable to financial audits contained in Government Auditing Standards, issued by
the Comptroller General of the United States; and Chapter 10.550, Rules of the Florida Auditor General.

Other Reporting Requirements

We have issued our Independent Auditor’'s Report on Internal Control over Financial Reporting and on
Compliance and Other Matters Based on an Audit of the Financial Statements Performed in Accordance with
Government Auditing Standards; and Independent Auditor's Report on an examination conducted in
accordance with AICPA Professional Standards, AT-C Section 315, regarding compliance requirements in
accordance with Chapter 10.550, Rules of the Auditor General. Disclosures in those reports, which are dated
June 28, 2021, should be considered in conjunction with this management letter.

Purpose of this Letter

The purpose of this letter is to comment on those matters required by Chapter 10.550 of the Rules of the
Auditor General of the State of Florida. Accordingly, in connection with our audit of the financial statements of
the District, as described in the first paragraph, we report the following:

. Current year findings and recommendations.
Il. Status of prior year findings and recommendations.
lll. Compliance with the Provisions of the Auditor General of the State of Florida.

Our management letter is intended solely for the information and use of the Legislative Auditing Committee,
members of the Florida Senate and the Florida House of Representatives, the Florida Auditor General,
Federal and other granting agencies, as applicable, management, and the Board of Supervisors of Portico
Community Development District, Lee County, Florida and is not intended to be and should not be used by
anyone other than these specified parties.

We wish to thank Portico Community Development District, Lee County, Florida and the personnel associated

with it, for the opportunity to be of service to them in this endeavor as well as future engagements, and the
courtesies extended to us.

%;lfww ﬂ‘_ﬂWA
June 28, 2021
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REPORT TO MANAGEMENT

CURRENT YEAR FINDINGS AND RECOMMENDATIONS

2020-01 Budget:

Observation: Actual expenditures exceeded appropriations in the general fund for the fiscal year ended
September 30, 2020.

Recommendation: The District should amend the budget during the fiscal year or within statutory
guidelines to ensure that all expenditures are properly budgeted.

Management Response: The District’'s Board of Supervisors was unable to amend its budget for the fiscal
year ended September 30, 2020 prior to the statutory deadline. The district will amend its budget for any
future years in which actual expenditures exceed appropriations in the general fund

PRIOR YEAR FINDINGS AND RECOMMENDATIONS
None
COMPLIANCE WITH THE PROVISIONS OF THE AUDITOR GENERAL OF THE STATE OF FLORIDA

Unless otherwise required to be reported in the auditor’s report on compliance and internal controls, the
management letter shall include, but not be limited to the following:

1. A statement as to whether or not corrective actions have been taken to address findings and
recommendations made in the preceding annual financial audit report.

There were no significant findings and recommendations made in the preceding annual financial
audit report for the fiscal year ended September 30, 2019.

2. Any recommendations to improve the local governmental entity's financial management.

There were no such matters discovered by, or that came to the attention of, the auditor, to be
reported for the fiscal year ended September 30, 2020, except as noted above.

3. Noncompliance with provisions of contracts or grant agreements, or abuse, that have occurred,
or are likely to have occurred, that have an effect on the financial statements that is less than
material but which warrants the attention of those charged with governance.

There were no such matters discovered by, or that came to the attention of, the auditor, to be
reported, for the fiscal year ended September 30, 2020.

4. The name or official title and legal authority of the District are disclosed in the notes to the financial
statements.

5. The District has not met one or more of the financial emergency conditions described in Section
218.503(1), Florida Statutes.

6. We applied financial condition assessment procedures and no deteriorating financial conditions were
noted as of September 30, 2020. It is management’s responsibility to monitor financial condition, and
our financial condition assessment was based in part on representations made by management and
the review of financial information provided by same.
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SECOND ADDENDUM TO THE CONTRACT FOR
PROFESSIONAL DISTRICT SERVICES

This Second Addendum to the Contract for Professional District Services (this
“Addendum”), is made and entered into as of the 15t day of October, 2021 (the “Effective
Date”), by and between Portico Community Development District, a local unit of
special purpose government established pursuant to Chapter 190, Florida Statutes,
located in Lee County, Florida (the “District”), and Rizzetta & Company, Inc., a Florida
corporation (the “Consultant”).

RECITALS

WHEREAS, the District and the Consultant entered into the Contract for
Professional District Services dated October 1, 2018 (the “Contract”), incorporated by
reference herein; and

WHEREAS, the District and the Consultant desire to amend Exhibit B - Schedule
of Fees of the Fees and Expenses, section of the Contract as further described in this
Addendum; and

WHEREAS, the District and the Consultant each has the authority to execute this
Addendum and to perform its obligations and duties hereunder, and each party has
satisfied all conditions precedent to the execution of this Addendum so that this
Addendum constitutes a legal and binding obligation of each party hereto.

NOW, THEREFORE, based upon good and valuable consideration and the mutual
covenants of the parties, the receipt of which and sufficiency of which is hereby
acknowledged, the District and the Consultant agree to the changes to amend Exhibit B
- Schedule of Fees attached.

The amended Exhibit B - Schedule of Fees are hereby ratified and confirmed. All
other terms and conditions of the Contract remain in full force and effect.

IN WITNESS WHEREOF the undersigned have executed this Addendum as of the
Effective Date.

(Remainder of this page is left blank intentionally)
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Therefore, the Consultant and the District each intend to enter this Addendum,
understand the terms set forth herein, and hereby agree to those terms.

ACCEPTED BY:

RizzeTTA & COMPANY, INC.

BY:
PRINTED NAME: William J. Rizzetta
TITLE: President
DATE:
WITNESS:
Signature
Print Name

PorTico COMMUNITY DEVELOPMENT DISTRICT

BY:

PRINTED NAME:

TITLE: Chairman/Vice Chairman

DATE:

ATTEST:

Vice Chairman/Assistant Secretary
Board of Supervisors

Print Name

Exhibit B — Schedule of Fees
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EXHIBIT B

Schedule of Fees

STANDARD ON-GOING SERVICES:
Standard On-Going Services will be billed in advance monthly pursuant to the following
schedule:
Monthly Annually

Management $1,663 $19,961
Administrative $394 $4,728
Accounting $1,576 $18,911
Financial & Revenue Collections $438 $5,253

Assessment Roll @ $5,253
Total Standard On-Going Services $4,071 $54,106

) Assessment Roll is paid in one lump-sum payment at the time the roll is completed

ADDITIONAL SERVICES:

Extended and Continued Meetings
Special/Additional Meetings
Modifications and Certifications to
Special Assessment Allocation Report
True-Up Analysis/Report
Re-Financing Analysis

Bond Validation Testimony

Special Assessment Allocation Report

Hourly
Per Occurrence

Per Occurrence
Per Occurrence
Per Occurrence
Per Occurrence
Per Occurrence

Bond Issue Certifications/Closing Documents Per Occurrence

Electronic communications/E-blasts
Special Information Requests
Amendment to District Boundary
Grant Applications

Escrow Agent

Per Occurrence
Hourly
Hourly
Hourly
Hourly

Continuing Disclosure/Representative/Agent  Annually

Community Mailings
Response to Extensive Public
Records Requests

2019-08-05 — WIR/ED

Per Occurrence

Hourly

$175
Upon Request

Upon Request
Upon Request
Upon Request
Upon Request
Upon Request
Upon Request
Upon Request
Upon Request
Upon Request
Upon Request
Upon Request
Upon Request
Upon Request

Upon Request




PUBLIC RECORDS REQUESTS FEES:

Public Records Requests will be billed hourly to the District pursuant to the current
hourly rates shown below:

JOB TITLE: HOURLY RATE:
Senior Manager $ 52.00
District Manager $ 40.00
Accounting & Finance Staff $ 28.00
Administrative Support Staff $ 21.00
LITIGATION SUPPORT SERVICES: Hourly Upon Request

ADDITIONAL THIRD-PARTY SERVICES:
Pre-Payment Collections/Estoppel/Lien Releases:

Lot/ Homeowner Per Occurrence Upon Request
Bulk Parcel(s) Per Occurrence Upon Request
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AMENDED AND RESTATED
RULES OF PROCEDURE

PORTICO COMMUNITY DEVELOPMENT DISTRICT

EFFECTIVE AS OF , 2021
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Rule 1.0

(1)

)

)

(4)

General.

The Portico Community Development District (the “District”) was created
pursuant to the provisions of Chapter 190 of the Florida Statutes, and was
established to provide for the ownership, operation, maintenance, and provision of
various capital facilities and services within its jurisdiction. The purpose of these
rules (the “Rules”) is to describe the general operations of the District.

Definitions located within any section of these Rules shall be applicable within all
other sections, unless specifically stated to the contrary.

Unless specifically permitted by a written agreement with the District, the District
does not accept documents filed by electronic mail or facsimile transmission.
Filings are only accepted during normal business hours.

A Rule of the District shall be effective upon adoption by affirmative vote of the
District Board. After a Rule becomes effective, it may be repealed or amended
only through the rulemaking procedures specified in these Rules.
Notwithstanding, the District may immediately suspend the application of a Rule
if the District determines that the Rule conflicts with Florida law. In the event
that a Rule conflicts with Florida law and its application has not been suspended
by the District, such Rule should be interpreted in the manner that best effectuates
the intent of the Rule while also complying with Florida law. If the intent of the
Rule absolutely cannot be effectuated while complying with Florida law, the Rule
shall be automatically suspended.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 190.011(5), 190.011(15), Fla. Stat.



Rule 1.1

(1)

2)

Board of Supervisors; Officers and Voting.

Board of Supervisors. The Board of Supervisors of the District (the “Board”) shall
consist of five (5) members. Members of the Board (“Supervisors”) appointed by
ordinance or rule or elected by landowners must be citizens of the United States
of America and residents of the State of Florida. Supervisors elected or appointed
by the Board to elector seats must be citizens of the United States of America,
residents of the State of Florida and of the District and registered to vote with the
Supervisor of Elections of the county in which the District is located and for those
elected, shall also be qualified to run by the Supervisor of Elections. The Board
shall exercise the powers granted to the District under Florida law.

(a) Supervisors shall hold office for the term specified by Section 190.006 of
the Florida Statutes. If, during the term of office, any Board member(s)
vacates their office, the remaining member(s) of the Board shall fill the
vacancies by appointment for the remainder of the term(s). If three or
more vacancies exist at the same time, a quorum, as defined herein, shall
not be required to appoint replacement Board members.

(b) Three (3) members of the Board shall constitute a quorum for the purposes
of conducting business, exercising powers and all other purposes. A
Board member shall be counted toward the quorum if physically present at
the meeting, regardless of whether such Board member is prohibited from,
or abstains from, participating in discussion or voting on a particular item.

(c) Action taken by the Board shall be upon a majority vote of the members
present, unless otherwise provided in the Rules or required by law.
Subject to Rule 1.3(10), a Board member participating in the Board
meeting by teleconference or videoconference shall be entitled to vote and
take all other action as though physically present.

(d)  Unless otherwise provided for by an act of the Board, any one Board
member may attend a mediation session on behalf of the Board. Any
agreement resulting from such mediation session must be approved
pursuant to subsection (1)(c) of this Rule.

Officers. At the first Board meeting held after each election where the newly
elected members take office, the Board shall select a Chairperson, Vice-
Chairperson, Secretary, Assistant Secretary, and Treasurer.

(a) The Chairperson must be a member of the Board. If the Chairperson
resigns from that office or ceases to be a member of the Board, the Board
shall select a Chairperson. The Chairperson serves at the pleasure of the
Board. The Chairperson shall be authorized to execute resolutions and
contracts on the District’s behalf. The Chairperson shall convene and
conduct all meetings of the Board. In the event the Chairperson is unable



(b)

(c)

(d)

(e)

to attend a meeting, the Vice-Chairperson shall convene and conduct the
meeting.  The Chairperson or Vice-Chairperson may delegate the
responsibility of conducting the meeting to the District’s manager
(“District Manager”) or District Counsel, in whole or in part.

The Vice-Chairperson shall be a member of the Board and shall have such
duties and responsibilities as specifically designated by the Board from
time to time. The Vice-Chairperson has the authority to execute
resolutions and contracts on the District’s behalf in the absence of the
Chairperson. If the Vice-Chairperson resigns from office or ceases to be a
member of the Board, the Board shall select a Vice-Chairperson. The
Vice-Chairperson serves at the pleasure of the Board.

The Secretary of the Board serves at the pleasure of the Board and need
not be a member of the Board. The Secretary shall be responsible for
maintaining the minutes of Board meetings and may have other duties
assigned by the Board from time to time. An employee of the District
Manager may serve as Secretary. The Secretary shall be bonded by a
reputable and qualified bonding company in at least the amount of one
million dollars ($1,000,000), or have in place a fidelity bond, employee
theft insurance policy, or a comparable product in at least the amount of
one million dollars ($1,000,000) that names the District as an additional
insured.

The Treasurer need not be a member of the Board but must be a resident
of the State of Florida. The Treasurer shall perform duties described in
Section 190.007(2) and (3) of the Florida Statutes, as well as those
assigned by the Board from time to time. The Treasurer shall serve at the
pleasure of the Board. The Treasurer shall either be bonded by a reputable
and qualified bonding company in at least the amount of one million
dollars ($1,000,000), or have in place a fidelity bond, employee theft
insurance policy, or a comparable product in at least the amount of one
million dollars ($1,000,000) that names the District as an additional
insured.

In the event that both the Chairperson and Vice-Chairperson are absent
from a Board meeting and a quorum is present, the Board may designate
one of its members or a member of District staff to convene and conduct
the meeting. In such circumstances, any of the Board members present are
authorized to execute agreements, resolutions, and other documents
approved by the Board at such meeting. In the event that the Chairperson
and Vice-Chairperson are both unavailable to execute a document
previously approved by the Board, the Secretary or any Assistant
Secretary may execute such document.



€)

(4)

)

(6)

® The Board may assign additional duties to District officers from time to
time, which include, but are not limited to, executing documents on behalf
of the District.

(2) The Chairperson, Vice-Chairperson, and any other person authorized by
District Resolution may sign checks and warrants for the District,
countersigned by the Treasurer or other persons authorized by the Board.

Committees. The Board may establish committees of the Board, either on a
permanent or temporary basis, to perform specifically designated functions.
Committees may include individuals who are not members of the Board. Such
functions may include, but are not limited to, review of bids, proposals, and
qualifications, contract negotiations, personnel matters, and budget preparation.

Record Book. The Board shall keep a permanent record book entitled “Record of
Proceedings,” in which shall be recorded minutes of all meetings, resolutions,
proceedings, certificates, and corporate acts. The Records of Proceedings shall be
located at a District office and shall be available for inspection by the public.

Meetings. For each fiscal year, the Board shall establish a schedule of regular
meetings, which shall be published in a newspaper of general circulation in the
county in which the District is located and filed with the local general-purpose
governments within whose boundaries the District is located. All meetings of the
Board and Committees serving an advisory function shall be open to the public in
accord with the provisions of Chapter 286 of the Florida Statutes.

Voting Conflict of Interest. The Board shall comply with Section 112.3143 of the
Florida Statutes, so as to ensure the proper disclosure of conflicts of interest on
matters coming before the Board for a vote. For the purposes of this section,
"voting conflict of interest" shall be governed by the Florida Constitution and
Chapters 112 and 190 of the Florida Statutes, as amended from time to time.
Generally, a voting conflict exists when a Board member is called upon to vote on
an item which would inure to the Board member’s special private gain or loss or
the Board member knows would inure to the special private gain or loss of a
principal by whom the Board member is retained, the parent organization or
subsidiary of a corporate principal, a business associate, or a relative including
only a father, mother, son, daughter, husband, wife, brother, sister, father-in-law,
mother-in-law, son-in-law, and daughter-in-law.

(a) When a Board member knows the member has a conflict of interest on a
matter coming before the Board, the member should notify the Board’s
Secretary prior to participating in any discussion with the Board on the
matter. The member shall publicly announce the conflict of interest at the
meeting. This announcement shall appear in the minutes.



If the Board member was elected at a landowner’s election or appointed to
fill a vacancy of a seat last filled at a landowner’s election, the Board
member may vote or abstain from voting on the matter at issue. If the
Board member was elected by electors residing within the District, the
Board member is prohibited from voting on the matter at issue. In the
event that the Board member intends to abstain or is prohibited from
voting, such Board member shall not participate in the discussion on the
item subject to the vote.

The Board’s Secretary shall prepare a Memorandum of Voting Conflict
(Form 8B) which shall then be signed by the Board member, filed with the
Board’s Secretary, and provided for attachment to the minutes of the
meeting within fifteen (15) days of the meeting.

(b) If a Board member inadvertently votes on a matter and later learns he or
she has a conflict on the matter, the member shall immediately notify the
Board’s Secretary. Within fifteen (15) days of the notification, the member
shall file the appropriate Memorandum of Voting Conflict, which will be
attached to the minutes of the Board meeting during which the vote on the
matter occurred. The Memorandum of Voting Conflict shall immediately
be provided to other Board members and shall be read publicly at the next
meeting held subsequent to the filing of the Memorandum of Voting
Conflict. The Board member’s vote is unaffected by this filing.

(©) It is not a conflict of interest for a Board member, the District Manager, or
an employee of the District to be a stockholder, officer or employee of a
landowner or of an entity affiliated with a landowner.

(d) In the event that a Board member elected at a landowner’s election or
appointed to fill a vacancy of a seat last filled at a landowner’s election,
has a continuing conflict of interest, such Board member is permitted to
file a Memorandum of Voting Conflict at any time in which it shall state
the nature of the continuing conflict. Only one such continuing
Memorandum of Voting Conflict shall be required to be filed for each
term the Board member is in office.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 112.3143, 190.006, 190.007, Fla. Stat.



Rule 1.2

(1)

)

District Offices; Public Information and Inspection of Records; Policies;
Service Contract Requirements; Financial Disclosure Coordination.

District Offices. Unless otherwise designated by the Board, the official District
office shall be the District Manager’s office identified by the District Manager. If
the District Manager’s office is not located within the county in which the District
is located, the Board shall designate a local records office within such county
which shall at a minimum contain, but not be limited to, the following documents:

(a) Agenda packages for prior 24 months and next meeting;
(b) Official minutes of meetings, including adopted resolutions of the Board;

(©) Names and addresses of current Board members and District Manager,
unless such addresses are protected from disclosure by law;

(d) Adopted engineer’s reports;
(e) Adopted assessment methodologies/reports;
® Adopted disclosure of public financing;

(2) Limited Offering Memorandum for each financing undertaken by the
District;

(h) Proceedings, certificates, bonds given by all employees, and any and all
corporate acts;

(1) District policies and rules;
() Fiscal year end audits; and
(k) Adopted budget for the current fiscal year.

The District Manager shall ensure that each District records office contains the
documents required by Florida law.

Public Records. District public records include all documents, papers, letters,
maps, books, tapes, photographs, films, sound recordings, data processing
software, or other material, regardless of the physical form, characteristics, or
means of transmission, made or received in connection with the transaction of
official business of the District. All District public records not otherwise restricted
by law may be copied or inspected at the District Manager’s office during regular
business hours. Certain District records can also be inspected and copied at the
District’s local records office during regular business hours. All written public
records requests shall be directed to the Secretary who by these rules is appointed




3)

4

as the District’s records custodian. Regardless of the form of the request, any
Board member or staff member who receives a public records request shall
immediately forward or communicate such request to the Secretary for
coordination of a prompt response. The Secretary, after consulting with District
Counsel as to the applicability of any exceptions under the public records laws,
shall be responsible for responding to the public records request. At no time can
the District be required to create records or summaries of records, or prepare
opinions regarding District policies, in response to a public records request.

Service Contracts. Any contract for services, regardless of cost, shall include
provisions required by law that require the contractor to comply with public
records laws. The District Manager shall be responsible for initially enforcing all
contract provisions related to a contractor’s duty to comply with public records
laws.

Fees; Copies. Copies of public records shall be made available to the requesting
person at a charge of $0.15 per page for one-sided copies and $0.20 per page for
two-sided copies if not more than 8 2 by 14 inches. For copies of public records
in excess of the sizes listed in this section and for outside duplication services, the
charge shall be equal to the actual cost of reproduction. Certified copies of public
records shall be made available at a charge of one dollar ($1.00) per page. If the
nature or volume of records requested requires extensive use of information
technology resources or extensive clerical or supervisory assistance, the District
may charge, in addition to the duplication charge, a special service charge that is
based on the cost the District incurs to produce the records requested. This charge
may include, but is not limited to, the cost of information technology resource,
employee labor, and fees charged to the District by consultants employed in
fulfilling the request. In cases where the special service charge is based in whole
or in part on the costs incurred by the District due to employee labor, consultant
fees, or other forms of labor, those portions of the charge shall be calculated based
on the lowest labor cost of the individual(s) who is/are qualified to perform the
labor, taking into account the nature or volume of the public records to be
inspected or copied. The charge may include the labor costs of supervisory and/or
clerical staff whose assistance is required to complete the records request, in
accordance with Florida law. For purposes of this Rule, the word “extensive”
shall mean that it will take more than 15 minutes to locate, review for confidential
information, copy and re-file the requested material. In cases where extensive
personnel time is determined by the District to be necessary to safeguard original
records being inspected, the special service charge provided for in this section
shall apply. If the total fees, including but not limited to special service charges,
are anticipated to exceed twenty-five dollars ($25.00), then, prior to commencing
work on the request, the District will inform the person making the public records
request of the estimated cost, with the understanding that the final cost may vary
from that estimate. If the person making the public records request decides to
proceed with the request, payment of the estimated cost is required in advance.
Should the person fail to pay the estimate, the District is under no duty to produce



the requested records. After the request has been fulfilled, additional payments or
credits may be due. The District is under no duty to produce records in response
to future records requests if the person making the request owes the District for
past unpaid duplication charges, special service charges, or other required
payments or credits.

(%) Records Retention. The Secretary of the District shall be responsible for retaining
the District’s records in accordance with applicable Florida law.

(6) Policies. The Board may adopt policies related to the conduct of its business and
the provision of services either by resolution or motion.

(7) Financial Disclosure Coordination. Unless specifically designated by Board
resolution otherwise, the Secretary shall serve as the Financial Disclosure
Coordinator (“Coordinator”) for the District as required by the Florida
Commission on Ethics (“Commission”). The Coordinator shall create, maintain
and update a list of the names, e-mail addresses, physical addresses, and names of
the agency of, and the office or position held by, all Supervisors and other persons
required by Florida law to file a statement of financial interest due to his or her
affiliation with the District (“Reporting Individual”). The Coordinator shall
provide this list to the Commission by February 1 of each year, which list shall be
current as of December 31 of the prior year. Each Supervisor and Reporting
Individual shall promptly notify the Coordinator in writing if there are any
changes to such person’s name, e-mail address, or physical address. Each
Supervisor and Reporting Individual shall promptly notify the Commission in the
manner prescribed by the Commission if there are any changes to such person’s e-
mail address.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 112.31446(3), 112.3145(8)(a)1., 119.07, 119.0701, 190.006, Fla. Stat.



Rule 1.3

(1)

Public Meetings, Hearings, and Workshops.

Notice. Except in emergencies, or as otherwise required by statute or these Rules,
at least seven (7) days, but no more than thirty (30) days public notice shall be
given of any public meeting, hearing or workshop of the Board. Public notice
shall be given by publication in a newspaper of general circulation in the District
and in the county in which the District is located. “General circulation” means a
publication that is printed and published at least once a week for the preceding
year, offering at least 25% of its words in the English language, qualifies as a
periodicals material for postal purposes in the county in which the District is
located, is for sale to the public generally, is available to the public generally for
the publication of official or other notices, and is customarily containing
information of a public character or of interest or of value to the residents or
owners of property in the county where published, or of interest or of value to the
general public. The annual meeting notice required to be published by Section
189.015 of the Florida Statutes, shall be published in a newspaper not of limited
subject matter, which is published at least five days a week, unless the only
newspaper in the county is published less than five days a week. Each Notice
shall state, as applicable:

(a) The date, time and place of the meeting, hearing or workshop;

(b) A brief description of the nature, subjects, and purposes of the meeting,
hearing, or workshop;

(c) The District office address for the submission of requests for copies of the
agenda, as well as a contact name and telephone number for verbal
requests for copies of the agenda; and

(d) The following or substantially similar language: “Pursuant to provisions of
the Americans with Disabilities Act, any person requiring special
accommodations to participate in this meeting/hearing/workshop is asked
to advise the District Office at least forty-eight (48) hours before the
meeting/hearing/workshop by contacting the District Manager at (239)
936-0913. If you are hearing or speech impaired, please contact the
Florida Relay Service at 1 (800) 955-8770 or 1 (800) 955-8771, who can
aid you in contacting the District Office.”

(e) The following or substantially similar language: “A person who decides to
appeal any decision made at the meeting/hearing/workshop with respect to
any matter considered at the meeting/hearing/workshop is advised that
person will need a record of the proceedings and that accordingly, the
person may need to ensure that a verbatim record of the proceedings is
made including the testimony and evidence upon which the appeal is to be
based.”

10



2)

3)

® The following or substantially similar language: “The meeting [or hearing
or workshop] may be continued in progress without additional notice to a
time, date, and location stated on the record.”

Mistake. In the event that a meeting is held under the incorrect assumption that
notice required by law and these Rules has been given, the Board at its next
properly noticed meeting shall cure such defect by considering the agenda items
from the prior meeting individually and anew.

Agenda. The District Manager, under the guidance of District Counsel and the
Chairperson or Vice-Chairperson, shall prepare an agenda of the
meeting/hearing/workshop. The agenda and any meeting materials available in an
electronic format, excluding any confidential and any confidential and exempt
information, shall be available to the public at least seven days before the
meeting/hearing/workshop, except in an emergency. Meeting materials shall be
defined as, and limited to, the agenda, meeting minutes, resolutions, and
agreements of the District that District staff deems necessary for Board approval.
Inclusion of additional materials for Board consideration other than those defined
herein as “meeting materials” shall not convert such materials into “meeting
materials.” For good cause, the agenda may be changed after it is first made
available for distribution, and additional materials may be added or provided
under separate cover at the meeting. The requirement of good cause shall be
liberally construed to allow the District to efficiently conduct business and to
avoid the expenses associated with special meetings.

The District may, but is not required to, use the following format in preparing its
agenda for its regular meetings:

Call to order
Roll call
Public comment
Organizational matters
Review of minutes
Specific items of old business
Specific items of new business
Staff reports
(a) District Counsel
(b) District Engineer
(c) District Manager
1. Financial Report
2. Approval of Expenditures
Supervisor’s requests and comments
Public comment
Adjournment

11



(4)

)

(6)

(7

(8)

©)

Minutes. The Secretary shall be responsible for preparing and keeping the minutes
of each meeting of the Board. Minutes shall be corrected and approved by the
Board at a subsequent meeting. The Secretary may work with other staff
members in preparing draft minutes for the Board’s consideration.

Special Requests. Persons wishing to receive, by mail, notices or agendas of
meetings, may so advise the District Manager or Secretary at the District Office.
Such persons shall furnish a mailing address in writing and shall be required to
pre-pay the cost of the copying and postage.

Emergency Meetings. The Chairperson, or Vice-Chairperson if the Chairperson is
unavailable, upon consultation with the District Manager and District Counsel, if
available, may convene an emergency meeting of the Board without first having
complied with sections (1) and (3) of this Rule, to act on emergency matters that
may affect the public health, safety, or welfare. Whenever possible, the District
Manager shall make reasonable efforts to provide public notice and notify all
Board members of an emergency meeting twenty-four (24) hours in advance.
Reasonable efforts may include telephone notification. Notice of the emergency
meeting must be provided both before and after the meeting on the District’s
website, if it has one. Whenever an emergency meeting is called, the District
Manager shall be responsible for notifying at least one newspaper of general
circulation in the District. After an emergency meeting, the Board shall publish in
a newspaper of general circulation in the District, the time, date and place of the
emergency meeting, the reasons why an emergency meeting was necessary, and a
description of the action taken. Actions taken at an emergency meeting may be
ratified by the Board at a regularly noticed meeting subsequently held.

Public Comment. The Board shall set aside a reasonable amount of time at each
meeting for public comment and members of the public shall be permitted to
provide comment on any proposition before the Board. The portion of the
meeting generally reserved for public comment shall be identified in the agenda.
Policies governing public comment may be adopted by the Board in accordance
with Florida law.

Budget Hearing. Notice of hearing on the annual budget(s) shall be in accord with
Section 190.008 of the Florida Statutes. Once adopted in accord with Section
190.008 of the Florida Statutes, the annual budget(s) may be amended from time
to time by action of the Board. Approval of invoices by the Board in excess of
the funds allocated to a particular budgeted line item shall serve to amend the
budgeted line item.

Public Hearings. Notice of required public hearings shall contain the information
required by applicable Florida law and by these Rules applicable to meeting
notices and shall be mailed and published as required by Florida law. The District
Manager shall ensure that all such notices, whether mailed or published, contain
the information required by Florida law and these Rules and are mailed and

12



(10)

(1)

(12)

(13)

published as required by Florida law. Public hearings may be held during Board
meetings when the agenda includes such public hearing.

Participation by Teleconference/Videoconference. District staff may participate
in Board meetings by teleconference or videoconference. Board members may
also participate in Board meetings by teleconference or videoconference if in the
good judgment of the Board extraordinary circumstances exist; provided however,
at least three Board members must be physically present at the meeting location to
establish a quorum. Such extraordinary circumstances shall be presumed when a
Board member participates by teleconference or videoconference, unless a
majority of the Board members physically present determines that extraordinary
circumstances do not exist.

Board Authorization. The District has not adopted Robert’s Rules of Order. For
each agenda item, there shall be discussion permitted among the Board members
during the meeting. Unless such procedure is waived by the Board, approval or
disapproval of resolutions and other proposed Board actions shall be in the form
of a motion by one Board member, a second by another Board member, and an
affirmative vote by the majority of the Board members present. Any Board
member, including the Chairperson, can make or second a motion.

Continuances. Any meeting or public hearing of the Board may be continued
without re-notice or re-advertising provided that:

(a) The Board identifies on the record at the original meeting a reasonable
need for a continuance;

(b) The continuance is to a specified date, time, and location publicly
announced at the original meeting; and

(©) The public notice for the original meeting states that the meeting may be
continued to a date and time and states that the date, time, and location of
any continuance shall be publicly announced at the original meeting and
posted at the District Office immediately following the original meeting.

Attorney-Client Sessions. An Attorney-Client Session is permitted when the
District’s attorneys deem it necessary to meet in private with the Board to discuss
pending litigation to which the District is a party before a court or administrative
agency or as may be authorized by law. The District’s attorney must request such
session at a public meeting. Prior to holding the Attorney-Client Session, the
District must give reasonable public notice of the time and date of the session and
the names of the persons anticipated to attend the session. The session must
commence at an open meeting in which the Chairperson or Vice-Chairperson
announces the commencement of the session, the estimated length of the session,
and the names of the persons who will be attending the session. The discussion
during the session is confined to settlement negotiations or strategy related to

13



litigation expenses or as may be authorized by law. Only the Board, the District’s
attorneys (including outside counsel), the District Manager, and the court reporter
may attend an Attorney-Client Session. During the session, no votes may be
taken and no final decisions concerning settlement can be made. Upon the
conclusion of the session, the public meeting is reopened, and the Chairperson or
Vice-Chairperson must announce that the session has concluded. The session
must be transcribed by a court-reporter and the transcript of the session filed with
the District Secretary within a reasonable time after the session. The transcript
shall not be available for public inspection until after the conclusion of the
litigation.

(14)  Security and Firesafety Board Discussions. Portions of a meeting which relate to
or would reveal a security or firesafety system plan or portion thereof made
confidential and exempt by section 119.071(3)(a), Florida Statutes, are exempt
from the public meeting requirements and other requirements of section 286.011,
Florida Statutes, and section 24(b), Article 1 of the State Constitution. Should the
Board wish to discuss such matters, members of the public shall be required to
leave the meeting room during such discussion. Any records of the Board’s
discussion of such matters, including recordings or minutes, shall be maintained
as confidential and exempt records in accordance with Florida law.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 189.069(2)(a)16, 190.006, 190.007, 190.008, 286.0105, 286.011, 286.0113, 286.0114, Fla. Stat.
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Rule 1.4 Internal Controls to Prevent Fraud, Waste and Abuse

@) Internal Controls. The District shall establish and maintain internal

controls designed to:

(a)
(b)
(c)

(d)
(e)

Prevent and detect “fraud,” “waste” and “abuse” as those terms are
defined in section 11.45(1), Florida Statutes; and

Promote and encourage compliance with applicable laws, rules
contracts, grant agreements, and best practices; and

Support economical and efficient operations; and

Ensure reliability of financial records and reports; and

Safeguard assets.

(2)  Adoption. The internal controls to prevent fraud, waste and abuse shall be
adopted and amended by the District in the same manner as District
policies.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: § 218.33(3), Fla. Stat.
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Rule 2.0

(1)

)

3)

Rulemaking Proceedings.

Commencement of Proceedings. Proceedings held for adoption, amendment, or
repeal of a District rule shall be conducted according to these Rules. Rulemaking
proceedings shall be deemed to have been initiated upon publication of notice by
the District. A “rule” is a District statement of general applicability that
implements, interprets, or prescribes law or policy, or describes the procedure or
practice requirements of the District (“Rule”). Nothing herein shall be construed
as requiring the District to consider or adopt rules unless required by Chapter 190
of the Florida Statutes. Policies adopted by the District which do not consist of
rates, fees, rentals or other monetary charges may be, but are not required to be,
implemented through rulemaking proceedings.

Notice of Rule Development.

(a)  Except when the intended action is the repeal of a Rule, the District shall
provide notice of the development of a proposed rule by publication of a
Notice of Rule Development in a newspaper of general circulation in the
District before providing notice of a proposed rule as required by section
(3) of this Rule. Consequently, the Notice of Rule Development shall be
published at least twenty-nine (29) days prior to the public hearing on the
proposed Rule. The Notice of Rule Development shall indicate the subject
area to be addressed by rule development, provide a short, plain
explanation of the purpose and effect of the proposed rule, cite the specific
legal authority for the proposed rule, and include a statement of how a
person may promptly obtain, without cost, a copy of any preliminary draft,
if available.

(b)  All rules as drafted shall be consistent with Sections 120.54(1)(g) and
120.54(2)(b) of the Florida Statutes.

Notice of Proceedings and Proposed Rules.

(a) Prior to the adoption, amendment, or repeal of any rule other than an
emergency rule, the District shall give notice of its intended action, setting
forth a short, plain explanation of the purpose and effect of the proposed
action, a reference to the specific rulemaking authority pursuant to which
the rule is adopted, and a reference to the section or subsection of the
Florida Statutes being implemented, interpreted, or made specific. The
notice shall include a summary of the District’s statement of the estimated
regulatory costs, if one has been prepared, based on the factors set forth in
Section 120.541(2) of the Florida Statutes, and a statement that any person
who wishes to provide the District with a lower cost regulatory alternative
as provided by Section 120.541(1), must do so in writing within twenty-
one (21) days after publication of the notice. The notice shall additionally
include a statement that any affected person may request a public hearing
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(4)

©)

(6)

by submitting a written request within twenty-one (21) days after the date
of publication of the notice. Except when intended action is the repeal of
a rule, the notice shall include a reference to both the date on which and
the place where the Notice of Rule Development required by section (2) of
this Rule appeared.

(b) The notice shall be published in a newspaper of general circulation in the
District and each county in which the District is located not less than
twenty-eight (28) days prior to the intended action. The proposed rule
shall be available for inspection and copying by the public at the time of
the publication of notice.

(©) The notice shall be mailed to all persons named in the proposed rule and to
all persons who, at least fourteen (14) days prior to such mailing, have
made requests of the District for advance notice of its rulemaking
proceedings. Any person may file a written request with the District
Manager to receive notice by mail of District proceedings to adopt,
amend, or repeal a rule. Such persons must furnish a mailing address and
may be required to pay the cost of copying and mailing.

Rule Development Workshops. Whenever requested in writing by any affected
person, the District must either conduct a rule development workshop prior to
proposing rules for adoption or the Chairperson must explain in writing why a
workshop is unnecessary. The District may initiate a rule development workshop
but is not required to do so.

Petitions to Initiate Rulemaking. All Petitions to Initiate Rulemaking proceedings
must contain the name, address, and telephone number of the petitioner, the
specific action requested, the specific reason for adoption, amendment, or repeal,
the date submitted, the text of the proposed rule, and the facts showing that the
petitioner is regulated by the District or has a substantial interest in the
rulemaking. Not later than sixty (60) calendar days following the date of filing a
petition, the Board shall initiate rulemaking proceedings or deny the petition with
a written statement of its reasons for the denial. If the petition is directed to an
existing policy that the District has not formally adopted as a rule, the District
may, in its discretion, notice and hold a public hearing on the petition to consider
the comments of the public directed to the policy, its scope and application, and to
consider whether the public interest is served adequately by the application of the
policy on a case-by-case basis, as contrasted with its formal adoption as a rule.
However, this section shall not be construed as requiring the District to adopt a
rule to replace a policy.

Rulemaking Materials. After the publication of the notice referenced in section
(3) of this Rule, the Board shall make available for public inspection and shall
provide, upon request and payment of the cost of copies, the following materials:
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(7

(®)

©)

(10)

(a) The text of the proposed rule, or any amendment or repeal of any existing
rules;

(b) A detailed written statement of the facts and circumstances justifying the
proposed rule;

(©) A copy of the statement of estimated regulatory costs if required by
Section 120.541 of the Florida Statutes; and

(d) The published notice.

Hearing. The District may, or, upon the written request of any affected person
received within twenty-one (21) days after the date of publication of the notice
described in section (3) of this Rule, shall, provide a public hearing for the
presentation of evidence, argument, and oral statements, within the reasonable
conditions and limitations imposed by the District to avoid duplication, irrelevant
comments, unnecessary delay, or disruption of the proceedings. The District shall
publish notice of the public hearing in a newspaper of general circulation within
the District either in the text of the notice described in section (3) of this Rule or in
a separate publication at least seven (7) days before the scheduled public hearing.
The notice shall specify the date, time, and location of the public hearing, and the
name, address, and telephone number of the District contact person who can
provide information about the public hearing. Written statements may be submitted
by any person prior to or at the public hearing. All timely submitted written
statements shall be considered by the District and made part of the rulemaking
record.

Emergency Rule Adoption. The Board may adopt an emergency rule if it finds
that immediate danger to the public health, safety, or welfare exists which
requires immediate action. Prior to the adoption of an emergency rule, the District
Manager shall make reasonable efforts to notify a newspaper of general
circulation in the District. Notice of emergency rules shall be published as soon as
possible in a newspaper of general circulation in the District. The District may
use any procedure which is fair under the circumstances in the adoption of an
emergency rule as long as it protects the public interest as determined by the
District and otherwise complies with these provisions.

Negotiated Rulemaking. The District may use negotiated rulemaking in
developing and adopting rules pursuant to Section 120.54(2)(d) of the Florida
Statutes, except that any notices required under Section 120.54(2)(d) of the
Florida Statutes, may be published in a newspaper of general circulation in the
county in which the District is located.

Rulemaking Record. In all rulemaking proceedings, the District shall compile
and maintain a rulemaking record. The record shall include, if applicable:
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(1)

(a)
(b)
(©)
(d)
(e)

®

The texts of the proposed rule and the adopted rule;

All notices given for a proposed rule;

Any statement of estimated regulatory costs for the rule;

A written summary of hearings, if any, on the proposed rule;

All written comments received by the District and responses to those
written comments; and

All notices and findings pertaining to an emergency rule.

Petitions to Challenge Existing Rules.

(a)

(b)

(©)

(d)

(e)

Any person substantially affected by a rule may seek an administrative
determination of the invalidity of the rule on the ground that the rule is an
invalid exercise of the District’s authority.

The petition seeking an administrative determination must state with
particularity the provisions alleged to be invalid with sufficient
explanation of the facts or grounds for the alleged invalidity and facts
sufficient to show that the person challenging a rule is substantially
affected by it.

The petition shall be filed with the District. Within 10 days after receiving
the petition, the Chairperson shall, if the petition complies with the
requirements of subsection (b) of this section, designate any member of
the Board (including the Chairperson), District Manager, District Counsel,
or other person as a hearing officer who shall conduct a hearing within 30
days thereafter, unless the petition is withdrawn or a continuance is
granted by agreement of the parties. The failure of the District to follow
the applicable rulemaking procedures or requirements in this Rule shall be
presumed to be material; however, the District may rebut this presumption
by showing that the substantial interests of the petitioner and the fairness
of the proceedings have not been impaired.

Within 30 days after the hearing, the hearing officer shall render a
decision and state the reasons therefor in writing.

Hearings held under this section shall be de novo in nature. The petitioner
has a burden of proving by a preponderance of the evidence that the
existing rule is an invalid exercise of District authority as to the objections
raised. The hearing officer may:

(1) Administer oaths and affirmations;
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(12)

®

(i1))  Rule upon offers of proof and receive relevant evidence;

(iii)  Regulate the course of the hearing, including any pre-hearing
matters;

(iv)  Enter orders; and
(v) Make or receive offers of settlement, stipulation, and adjustment.
The petitioner and the District shall be adverse parties. Other substantially

affected persons may join the proceedings as intervenors on appropriate
terms which shall not unduly delay the proceedings.

Variances and Waivers. A “variance” means a decision by the District to grant a

modification to all or part of the literal requirements of a rule to a person who is
subject to the rule. A “waiver” means a decision by the District not to apply all or
part of a rule to a person who is subject to the rule. Variances and waivers from
District rules may be granted subject to the following:

(a)

(b)

(c)

Variances and waivers shall be granted when the person subject to the rule
demonstrates that the purpose of the underlying statute will be or has been
achieved by other means by the person, and when application of the rule
would create a substantial hardship or would violate principles of fairness.
For purposes of this section, "substantial hardship" means a demonstrated
economic, technological, legal, or other type of hardship to the person
requesting the variance or waiver. For purposes of this section, "principles
of fairness" are violated when the literal application of a rule affects a
particular person in a manner significantly different from the way it affects
other similarly situated persons who are subject to the rule.

A person who is subject to regulation by a District Rule may file a petition

with the District, requesting a variance or waiver from the District’s Rule.

Each petition shall specify:

(1) The rule from which a variance or waiver is requested;

(11) The type of action requested;

(i11)  The specific facts that would justify a waiver or variance for the
petitioner; and

(iv)  The reason why the variance or the waiver requested would serve

the purposes of the underlying statute.

The District shall review the petition and may request only that
information needed to clarify the petition or to answer new questions
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raised by or directly related to the petition. If the petitioner asserts that any
request for additional information is not authorized by law or by Rule of
the District, the District shall proceed, at the petitioner’s written request, to
process the petition.

(d) The Board shall grant or deny a petition for variance or waiver and shall
announce such disposition at a publicly held meeting of the Board, within
ninety (90) days after receipt of the original petition, the last item of
timely requested additional material, or the petitioner's written request to
finish processing the petition. The District’s statement granting or denying
the petition shall contain a statement of the relevant facts and reasons
supporting the District's action.

(13) Rates, Fees, Rentals and Other Charges. All rates, fees, rentals, or other charges
shall be subject to rulemaking proceedings. Policies adopted by the District
which do not consist of rates, fees, rentals or other charges may be, but are not
required to be, implemented through rulemaking proceedings.

Specific Authority: §§ 190.011(5), 190.011(15), 190.035, Fla. Stat.
Law Implemented: §§ 190.011(5), 190.035(2), Fla. Stat.
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Rule 3.0

(1)

)

€)

Competitive Purchase.

Purpose and Scope. In order to comply with Sections 190.033(1) through (3),

287.055 and 287.017 of the Florida Statutes, the following provisions shall apply
to the purchase of Professional Services, insurance, construction contracts,
design-build services, goods, supplies, and materials, Contractual Services, and
maintenance services.

Board Authorization. Except in cases of an Emergency Purchase, a competitive

purchase governed by these Rules shall only be undertaken after authorization by
the Board.

Definitions.

(a)

(b)

(c)

“Competitive Solicitation” means a formal, advertised procurement
process, other than an Invitation to Bid, Request for Proposals, or
Invitation to Negotiate, approved by the Board to purchase commodities
and/or services which affords vendors fair treatment in the competition for
award of a District purchase contract.

“Continuing Contract” means a contract for Professional Services entered
into in accordance with Section 287.055 of the Florida Statutes, between
the District and a firm, whereby the firm provides Professional Services to
the District for projects in which the costs do not exceed four million
dollars ($4,000,000), for a study activity when the fee for such
Professional Services to the District does not exceed five hundred
thousand dollars ($500,000), or for work of a specified nature as outlined
in the contract with the District, with no time limitation except that the
contract must provide a termination clause (for example, a contract for
general District engineering services). Firms providing Professional
Services under Continuing Contracts shall not be required to bid against
one another.

“Contractual Service” means the rendering by a contractor of its time and
effort rather than the furnishing of specific commodities. The term applies
only to those services rendered by individuals and firms who are
independent contractors. Contractual Services do not include auditing
services, Maintenance Services, or Professional Services as defined in
Section 287.055(2)(a) of the Florida Statutes, and these Rules.
Contractual Services also do not include any contract for the furnishing of
labor or materials for the construction, renovation, repair, modification, or
demolition of any facility, building, portion of building, utility, park,
parking lot, or structure or other improvement to real property entered into
pursuant to Chapter 255 of the Florida Statutes, and Rules 3.5 or 3.6.
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(d)

(e)

®

(2

(h)

“Design-Build Contract” means a single contract with a Design-Build
Firm for the design and construction of a public construction project.

“Design-Build Firm” means a partnership, corporation or other legal entity
that:

(1) Is certified under Section 489.119 of the Florida Statutes, to
engage in contracting through a certified or registered general
contractor or a certified or registered building contractor as the
qualifying agent; or

(i)  Is certified under Section 471.023 of the Florida Statutes, to
practice or to offer to practice engineering; certified under Section
481.219 of the Florida Statutes, to practice or to offer to practice
architecture; or certified under Section 481.319 of the Florida
Statutes, to practice or to offer to practice landscape architecture.

“Design Criteria Package” means concise, performance-oriented drawings
or specifications for a public construction project. The purpose of the
Design Criteria Package is to furnish sufficient information to permit
Design-Build Firms to prepare a bid or a response to the District’s Request
for Proposals, or to permit the District to enter into a negotiated Design-
Build Contract. The Design Criteria Package must specify performance-
based criteria for the public construction project, including the legal
description of the site, survey information concerning the site, interior
space requirements, material quality standards, schematic layouts and
conceptual design criteria of the project, cost or budget estimates, design
and construction schedules, site development requirements, provisions for
utilities, stormwater retention and disposal, and parking requirements
applicable to the project. Design Criteria Packages shall require firms to
submit information regarding the qualifications, availability, and past
work of the firms, including the partners and members thereof.

“Design Criteria Professional” means a firm who holds a current
certificate of registration under Chapter 481 of the Florida Statutes, to
practice architecture or landscape architecture, or a firm who holds a
current certificate as a registered engineer under Chapter 471 of the
Florida Statutes, to practice engineering, and who is employed by or under
contract to the District to provide professional architect services,
landscape architect services, or engineering services in connection with
the preparation of the Design Criteria Package.

“Emergency Purchase” means a purchase necessitated by a sudden
unexpected turn of events (for example, acts of God, riot, fires, floods,
hurricanes, accidents, or any circumstances or cause beyond the control of
the Board in the normal conduct of its business), where the Board finds
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(1)

W)

(k)

)

(m)

(n)

that the delay incident to competitive purchase would be detrimental to the
interests of the District. This includes, but is not limited to, instances
where the time to competitively award the project will jeopardize the
funding for the project, will materially increase the cost of the project, or
will create an undue hardship on the public health, safety, or welfare.

“Invitation to Bid” is a written solicitation for sealed bids with the title,
date, and hour of the public bid opening designated specifically and
defining the commodity or service involved. It includes printed
instructions prescribing conditions for bidding, qualification, evaluation
criteria, and provides for a manual signature of an authorized
representative. It may include one or more bid alternates.

“Invitation to Negotiate” means a written solicitation for competitive
sealed replies to select one or more vendors with which to commence
negotiations for the procurement of commodities or services.

“Negotiate” means to conduct legitimate, arm’s length discussions and
conferences to reach an agreement on a term or price.

“Professional Services” means those services within the scope of the
practice of architecture, professional engineering, landscape architecture,
or registered surveying and mapping, as defined by the laws of Florida, or
those services performed by any architect, professional engineer,
landscape architect, or registered surveyor and mapper, in connection with
the firm's or individual's professional employment or practice.

“Proposal (or Reply or Response) Most Advantageous to the District”
means, as determined in the sole discretion of the Board, the proposal,
reply, or response that is:

(1) Submitted by a person or firm capable and qualified in all respects
to perform fully the contract requirements, who has the integrity
and reliability to assure good faith performance;

(i1) The most responsive to the Request for Proposals, Invitation to
Negotiate, or Competitive Solicitation as determined by the Board;
and

(ii1))  For a cost to the District deemed by the Board to be reasonable.

“Purchase” means acquisition by sale, rent, lease, lease/purchase, or
installment sale. It does not include transfer, sale, or exchange of goods,
supplies, or materials between the District and any federal, state, regional
or local governmental entity or political subdivision of the State of
Florida.
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(o)

(p)

“Request for Proposals” or “RFP” is a written solicitation for sealed
proposals with the title, date, and hour of the public opening designated
and requiring the manual signature of an authorized representative. It may
provide general information, applicable laws and rules, statement of work,
functional or general specifications, qualifications, proposal instructions,
work detail analysis, and evaluation criteria as necessary.

“Responsive and Responsible Bidder” means an entity or individual that
has submitted a bid that conforms in all material respects to the Invitation
to Bid and has the capability in all respects to fully perform the contract
requirements and the integrity and reliability that will assure good faith
performance. “Responsive and Responsible Vendor” means an entity or
individual that has submitted a proposal, reply, or response that conforms
in all material respects to the Request for Proposals, Invitation to
Negotiate, or Competitive Solicitation and has the capability in all respects
to fully perform the contract requirements and the integrity and reliability
that will assure good faith performance. In determining whether an entity
or individual is a Responsive and Responsible Bidder (or Vendor), the
District may consider, in addition to factors described in the Invitation to
Bid, Request for Proposals, Invitation to Negotiate, or Competitive
Solicitation, the following:

(1) The ability and adequacy of the professional personnel employed
by the entity/individual;

(11) The past performance of the entity/individual for the District and in
other professional employment;

(ii1))  The willingness of the entity/individual to meet time and budget
requirements;

(iv)  The geographic location of the entity’s/individual’s headquarters
or office in relation to the project;

(v) The recent, current, and projected workloads of the
entity/individual;

(vi)  The volume of work previously awarded to the entity/individual,

(vil)  Whether the cost components of the bid or proposal are
appropriately balanced; and

(viii) Whether the entity/individual is a certified minority business
enterprise.
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(qQ) “Responsive Bid,” “Responsive Proposal,” “Responsive Reply,” and
“Responsive Response” all mean a bid, proposal, reply, or response which
conforms in all material respects to the specifications and conditions in the
Invitation to Bid, Request for Proposals, Invitations to Negotiate, or
Competitive Solicitation document and these Rules, and the cost
components of which, if any, are appropriately balanced. A bid, proposal,
reply or response is not responsive if the person or firm submitting it fails
to meet any material requirement relating to the qualifications, financial
stability, or licensing of the bidder.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 190.033, 255.20, 287.055, Fla. Stat.
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Rule 3.1

(1)

)

€)

Procedure Under the Consultants' Competitive Negotiations Act.

Scope. The following procedures are adopted for the selection of firms or
individuals to provide Professional Services exceeding the thresholds herein
described, for the negotiation of such contracts, and to provide for protest of
actions of the Board under this Rule. As used in this Rule, “Project” means that
fixed capital outlay study or planning activity when basic construction cost is
estimated by the District to exceed the threshold amount provided in Section
287.017 of the Florida Statutes, for CATEGORY FIVE, or for a planning study
activity when the fee for Professional Services is estimated by the District to
exceed the threshold amount provided in Section 287.017 for CATEGORY TWO,
as such categories may be amended or adjusted from time to time.

Qualifying Procedures. In order to be eligible to provide Professional Services to
the District, a consultant must, at the time of receipt of the firm’s qualification
submittal:

(a) Hold all required applicable state professional licenses in good standing;
(b) Hold all required applicable federal licenses in good standing, if any;

(c) Hold a current and active Florida corporate charter or be authorized to do
business in the State of Florida in accordance with Chapter 607 of the
Florida Statutes, if the consultant is a corporation; and

(d) Meet any qualification requirements set forth in the District’s Request for
Qualifications.

Evidence of compliance with this Rule may be submitted with the qualifications,
if requested by the District. In addition, evidence of compliance must be
submitted any time requested by the District.

Public Announcement. Except in cases of valid public emergencies as certified
by the Board, the District shall announce each occasion when Professional
Services are required for a Project or a Continuing Contract by publishing a notice
providing a general description of the Project, or the nature of the Continuing
Contract, and the method for interested consultants to apply for consideration.
The notice shall appear in at least one (1) newspaper of general circulation in the
District and in such other places as the District deems appropriate. The notice
must allow at least fourteen (14) days for submittal of qualifications from the date
of publication. The District may maintain lists of consultants interested in
receiving such notices. These consultants are encouraged to submit annually
statements of qualifications and performance data. The District shall make
reasonable efforts to provide copies of any notices to such consultants, but the
failure to do so shall not give such consultants any bid protest or other rights or
otherwise disqualify any otherwise valid procurement process. The Board has the
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4

right to reject any and all qualifications, and such reservation shall be included in
the published notice. Consultants not receiving a contract award shall not be
entitled to recover from the District any costs of qualification package preparation
or submittal.

Competitive Selection.

(a)

(b)

(c)

The Board shall review and evaluate the data submitted in response to the
notice described in section (3) of this Rule regarding qualifications and
performance ability, as well as any statements of qualifications on file.
The Board shall conduct discussions with, and may require public
presentation by consultants regarding their qualifications, approach to the
Project, and ability to furnish the required services. The Board shall then
select and list the consultants, in order of preference, deemed to be the
most highly capable and qualified to perform the required Professional
Services, after considering these and other appropriate criteria:

(1) The ability and adequacy of the professional personnel employed
by each consultant;

(11) Whether a consultant is a certified minority business enterprise;
(ii1))  Each consultant’s past performance;

(iv)  The willingness of each consultant to meet time and budget
requirements;

(v) The geographic location of each consultant's headquarters, office
and personnel in relation to the project;

(vi)  The recent, current, and projected workloads of each consultant;
and

(vii)  The volume of work previously awarded to each consultant by the
District.

Nothing in these Rules shall prevent the District from evaluating and
eventually selecting a consultant if less than three (3) Responsive
qualification packages, including packages indicating a desire not to
provide Professional Services on a given Project, are received.

If the selection process is administered by any person or committee other
than the full Board, the selection made will be presented to the full Board
with a recommendation that competitive negotiations be instituted with the
selected firms in order of preference listed.

28



(d)

Notice of the rankings adopted by the Board, including the rejection of
some or all qualification packages, shall be provided in writing to all
consultants by United States Mail, hand delivery, facsimile, or overnight
delivery service. The notice shall include the following statement:
"Failure to file a protest within the time prescribed in Rule 3.11 of the
Rules of the District shall constitute a waiver of proceedings under those
Rules," or wording to that effect. Protests of the District’s ranking
decisions under this Rule shall be in accordance with the procedures set
forth in Rule 3.11.

(%) Competitive Negotiation.

(2)

(b)

(c)

(d)

After the Board has authorized the beginning of competitive negotiations,
the District may begin such negotiations with the firm listed as most
qualified to perform the required Professional Services at a rate or amount
of compensation which the Board determines is fair, competitive, and
reasonable.

In negotiating a lump-sum or cost-plus-a-fixed-fee professional contract
for more than the threshold amount provided in Section 287.017 of the
Florida Statutes, for CATEGORY FOUR, the firm receiving the award
shall be required to execute a truth-in-negotiation certificate stating that
"wage rates and other factual unit costs supporting the compensation are
accurate, complete and current at the time of contracting." In addition,
any professional service contract under which such a certificate is
required, shall contain a provision that "the original contract price and any
additions thereto, shall be adjusted to exclude any significant sums by
which the Board determines the contract price was increased due to
inaccurate, incomplete, or noncurrent wage rates and other factual unit
costs."

Should the District be unable to negotiate a satisfactory agreement with
the firm determined to be the most qualified at a price deemed by the
District to be fair, competitive, and reasonable, then negotiations with that
firm shall be terminated and the District shall immediately begin
negotiations with the second most qualified firm. If a satisfactory
agreement with the second firm cannot be reached, those negotiations
shall be terminated and negotiations with the third most qualified firm
shall be undertaken.

Should the District be unable to negotiate a satisfactory agreement with
one of the top three (3) ranked consultants, additional firms shall be
selected by the District, in order of their competence and qualifications.
Negotiations shall continue, beginning with the first-named firm on the
list, until an agreement is reached or the list of firms is exhausted.
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(6) Contracts; Public Records. In accordance with Florida law, each contract entered
into pursuant to this Rule shall include provisions required by law that require the
contractor to comply with public records laws.

(7) Continuing Contract. Nothing in this Rule shall prohibit a Continuing Contract
between a consultant and the District.

(8) Emergency Purchase. The District may make an Emergency Purchase without
complying with these Rules. The fact that an Emergency Purchase has occurred
or is necessary shall be noted in the minutes of the next Board meeting.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 119.0701, 190.011(3), 190.033, 287.055, Fla. Stat.
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Rule 3.2

Procedure Regarding Auditor Selection.

In order to comply with the requirements of Section 218.391 of the Florida Statutes, the
following procedures are outlined for selection of firms or individuals to provide
Auditing Services and for the negotiation of such contracts. For audits required under
Chapter 190 of the Florida Statutes but not meeting the thresholds of Chapter 218 of the
Florida Statutes, the District need not follow these procedures but may proceed with the
selection of a firm or individual to provide Auditing Services and for the negotiation of
such contracts in the manner the Board determines is in the best interests of the District.

(1)

)

G)

Definitions.

(a) "Auditing Services" means those services within the scope of the practice
of a certified public accounting firm licensed under Chapter 473 of the
Florida Statutes, and qualified to conduct audits in accordance with
government auditing standards as adopted by the Florida Board of
Accountancy.

(b) "Committee" means the auditor selection committee appointed by the
Board as described in section (2) of this Rule.

Establishment of Auditor Selection Committee. Prior to a public announcement
under section (4) of this Rule that Auditing Services are required, the Board shall
establish an auditor selection committee (“Committee”), the primary purpose of
which is to assist the Board in selecting an auditor to conduct the annual financial
audit required by Section 218.39 of the Florida Statutes. The Committee shall
include at least three individuals, at least one of which must also be a member of
the Board. The establishment and selection of the Committee must be conducted
at a publicly noticed and held meeting of the Board. The Chairperson of the
Committee must be a member of the Board. An employee, a chief executive
officer, or a chief financial officer of the District may not serve as a member of
the Committee; provided however such individual may serve the Committee in an
advisory capacity.

Establishment of Minimum Qualifications and Evaluation Criteria. Prior to a
public announcement under section (4) of this Rule that Auditing Services are
required, the Committee shall meet at a publicly noticed meeting to establish
minimum qualifications and factors to use for the evaluation of Auditing Services
to be provided by a certified public accounting firm licensed under Chapter 473 of
the Florida Statutes, and qualified to conduct audits in accordance with
government auditing standards as adopted by the Florida Board of Accountancy.

(a) Minimum Qualifications. In order to be eligible to submit a proposal, a
firm must, at all relevant times including the time of receipt of the
proposal by the District:
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4

©)

(1) Hold all required applicable state professional licenses in good
standing;

(i)  Hold all required applicable federal licenses in good standing, if
any;

(ii1) Hold a current and active Florida corporate charter or be
authorized to do business in the State of Florida in accordance with
Chapter 607 of the Florida Statutes, if the proposer is a
corporation; and

(iv)  Meet any pre-qualification requirements established by the
Committee and set forth in the RFP or other specifications.

If requested in the RFP or other specifications, evidence of compliance
with the minimum qualifications as established by the Committee must be
submitted with the proposal.

(b) Evaluation Criteria. The factors established for the evaluation of Auditing
Services by the Committee shall include, but are not limited to:

(1) Ability of personnel;
(i1) Experience;
(ii1))  Ability to furnish the required services; and

(iv)  Such other factors as may be determined by the Committee to be
applicable to its particular requirements.

The Committee may also choose to consider compensation as a factor. If the
Committee establishes compensation as one of the factors, compensation shall not
be the sole or predominant factor used to evaluate proposals.

Public Announcement. After identifying the factors to be used in evaluating the
proposals for Auditing Services as set forth in section (3) of this Rule, the
Committee shall publicly announce the opportunity to provide Auditing Services.
Such public announcement shall include a brief description of the audit and how
interested firms can apply for consideration and obtain the RFP. The notice shall
appear in at least one (1) newspaper of general circulation in the District and the
county in which the District is located. The public announcement shall allow for
at least seven (7) days for the submission of proposals.

Request for Proposals. The Committee shall provide interested firms with a
Request for Proposals (“RFP”). The RFP shall provide information on how
proposals are to be evaluated and such other information the Committee
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(6)

(7

determines is necessary for the firm to prepare a proposal. The RFP shall state the
time and place for submitting proposals.

Committee’s Evaluation of Proposals and Recommendation. The Committee
shall meet at a publicly held meeting that is publicly noticed for a reasonable time
in advance of the meeting to evaluate all qualified proposals and may, as part of
the evaluation, require that each interested firm provide a public presentation
where the Committee may conduct discussions with the firm, and where the firm
may present information, regarding the firm’s qualifications. At the public
meeting, the Committee shall rank and recommend in order of preference no
fewer than three firms deemed to be the most highly qualified to perform the
required services after considering the factors established pursuant to subsection
(3)(b) of this Rule. If fewer than three firms respond to the RFP or if no firms
respond to the RFP, the Committee shall recommend such firm as it deems to be
the most highly qualified. Notwithstanding the foregoing, the Committee may
recommend that any and all proposals be rejected.

Board Selection of Auditor.

(a) Where compensation was not selected as a factor used in evaluating the
proposals, the Board shall negotiate with the firm ranked first and inquire
of that firm as to the basis of compensation. If the Board is unable to
negotiate a satisfactory agreement with the first ranked firm at a price
deemed by the Board to be fair, competitive, and reasonable, then
negotiations with that firm shall be terminated and the Board shall
immediately begin negotiations with the second ranked firm. If a
satisfactory agreement with the second ranked firm cannot be reached,
those negotiations shall be terminated and negotiations with the third
ranked firm shall be undertaken. The Board may reopen formal
negotiations with any one of the three top-ranked firms, but it may not
negotiate with more than one firm at a time. If the Board is unable to
negotiate a satisfactory agreement with any of the selected firms, the
Committee shall recommend additional firms in order of the firms’
respective competence and qualifications. Negotiations shall continue,
beginning with the first-named firm on the list, until an agreement is
reached or the list of firms is exhausted.

(b) Where compensation was selected as a factor used in evaluating the
proposals, the Board shall select the highest-ranked qualified firm or
document in its public records the reason for not selecting the highest-
ranked qualified firm.

(©) In negotiations with firms under this Rule, the Board may allow the

District Manager, District Counsel, or other designee to conduct
negotiations on its behalf.
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(d) Notwithstanding the foregoing, the Board may reject any or all proposals.
The Board shall not consider any proposal, or enter into any contract for
Auditing Services, unless the proposed agreed-upon compensation is
reasonable to satisfy the requirements of Section 218.39 of the Florida
Statutes, and the needs of the District.

(8) Contract. Any agreement reached under this Rule shall be evidenced by a written
contract, which may take the form of an engagement letter signed and executed by
both parties. The written contract shall include all provisions and conditions of
the procurement of such services and shall include, at a minimum, the following:

(a) A provision specifying the services to be provided and fees or other
compensation for such services;

(b) A provision requiring that invoices for fees or other compensation be
submitted in sufficient detail to demonstrate compliance with the terms of
the contract;

(©) A provision setting forth deadlines for the auditor to submit a preliminary
draft audit report to the District for review and to submit a final audit
report no later than June 30 of the fiscal year that follows the fiscal year
for which the audit is being conducted;

(d) A provision specifying the contract period, including renewals, and
conditions under which the contract may be terminated or renewed. The
maximum contract period including renewals shall be five (5) years. A
renewal may be done without the use of the auditor selection procedures
provided in this Rule but must be in writing.

(e) Provisions required by law that require the auditor to comply with public
records laws.

9 Notice of Award. Once a negotiated agreement with a firm or individual is
reached, or the Board authorizes the execution of an agreement with a firm where
compensation was a factor in the evaluation of proposals, notice of the intent to
award, including the rejection of some or all proposals, shall be provided in
writing to all proposers by United States Mail, hand delivery, facsimile, or
overnight delivery service. The notice shall include the following statement:
"Failure to file a protest within the time prescribed in Rule 3.11 of the Rules of
the District shall constitute a waiver of proceedings under those Rules," or
wording to that effect. Protests regarding the award of contracts under this Rule
shall be as provided for in Rule 3.11. No proposer shall be entitled to recover any
costs of proposal preparation or submittal from the District.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 119.0701, 218.33, 218.391, Fla. Stat.
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Rule 3.3

(1)

)

Purchase of Insurance.

Scope. The purchases of life, health, accident, hospitalization, legal expense, or
annuity insurance, or all of any kinds of such insurance for the officers and
employees of the District, and for health, accident, hospitalization, and legal
expenses upon a group insurance plan by the District, shall be governed by this
Rule. This Rule does not apply to the purchase of any other type of insurance by
the District, including but not limited to liability insurance, property insurance,
and directors and officers insurance. Nothing in this Rule shall require the District
to purchase insurance.

Procedure. For a purchase of insurance within the scope of these Rules, the
following procedure shall be followed:

(a) The Board shall cause to be prepared a Notice of Invitation to Bid.

(b) Notice of the Invitation to Bid shall be advertised at least once in a
newspaper of general circulation within the District. The notice shall allow
at least fourteen (14) days for submittal of bids.

(©) The District may maintain a list of persons interested in receiving notices
of Invitations to Bid. The District shall make reasonable efforts to provide
copies of any notices to such persons, but the failure to do so shall not give
such consultants any bid protest or other rights or otherwise disqualify any
otherwise valid procurement process.

(d) Bids shall be opened at the time and place noted in the Invitation to Bid.

(e) If only one (1) response to an Invitation is received, the District may
proceed with the purchase. If no response to an Invitation to Bid is
received, the District may take whatever steps are reasonably necessary in
order to proceed with the purchase.

63) The Board has the right to reject any and all bids and such reservations
shall be included in all solicitations and advertisements.

(2) Simultaneously with the review of the submitted bids, the District may
undertake negotiations with those companies that have submitted
reasonable and timely bids and, in the opinion of the District, are fully
qualified and capable of meeting all services and requirements. Bid
responses shall be evaluated in accordance with the specifications and
criteria contained in the Invitation to Bid; in addition, the total cost to the
District, the cost, if any, to the District officers, employees, or their
dependents, the geographic location of the company’s headquarters and
offices in relation to the District, and the ability of the company to
guarantee premium stability may be considered. A contract to purchase
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insurance shall be awarded to that company whose response to the
Invitation to Bid best meets the overall needs of the District, its officers,
employees, and/or dependents.

(h) Notice of the intent to award, including rejection of some or all bids, shall
be provided in writing to all bidders by United States Mail, by hand
delivery, or by overnight delivery service. The notice shall include the
following statement: "Failure to file a protest within the time prescribed
in Rule 3.11 of the Rules of the District shall constitute a waiver of
proceedings under those Rules," or wording to that effect. Protests of the
District’s procurement of insurance under this Rule shall be in accordance
with the procedures set forth in Rule 3.11.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: § 112.08, Fla. Stat.
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Rule 3.4

(1)

)

Pre-qualification

Scope. In its discretion, the District may undertake a pre-qualification process in
accordance with this Rule for vendors to provide construction services, goods,
supplies, and materials, Contractual Services, and maintenance services.

Procedure. When the District seeks to pre-qualify vendors, the following
procedures shall apply:

(a)
(b)

(c)

(d)

(e)

The Board shall cause to be prepared a Request for Qualifications.

For construction services exceeding the thresholds described in Section
255.20 of the Florida Statutes, the Board must advertise the proposed pre-
qualification criteria and procedures and allow at least seven (7) days
notice of the public hearing for comments on such pre-qualification
criteria and procedures. At such public hearing, potential vendors may
object to such pre-qualification criteria and procedures. Following such
public hearing, the Board shall formally adopt pre-qualification criteria
and procedures prior to the advertisement of the Request for Qualifications
for construction services.

The Request for Qualifications shall be advertised at least once in a
newspaper of general circulation within the District and within the county
in which the District is located. The notice shall allow at least seven (7)
days for submittal of qualifications for goods, supplies and materials,
Contractual Services, maintenance services, and construction services
under two hundred fifty thousand dollars ($250,000). The notice shall
allow at least twenty-one (21) days for submittal of qualifications for
construction services estimated to cost over two hundred fifty thousand
dollars ($250,000) and thirty (30) days for construction services estimated
to cost over five hundred thousand dollars ($500,000).

The District may maintain lists of persons interested in receiving notices
of Requests for Qualifications. The District shall make a good faith effort
to provide written notice, by electronic mail, United States Mail, hand
delivery, or facsimile, to persons who provide their name and address to
the District Manager for inclusion on the list. However, failure of a
person to receive the notice shall not invalidate any pre-qualification
determination or contract awarded in accordance with these Rules and
shall not be a basis for a protest of any pre-qualification determination or
contract award.

If the District has pre-qualified vendors for a particular category of

purchase, at the option of the District, only those persons who have been
pre-qualified will be eligible to submit bids, proposals, replies or
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(2

(h)

responses in response to the applicable Invitation to Bid, Request for
Proposals, Invitation to Negotiate, or Competitive Solicitation.

In order to be eligible to submit qualifications, a firm or individual must,
at the time of receipt of the qualifications:

(1) Hold all required applicable state professional licenses in good
standing;

(i)  Hold all required applicable federal licenses in good standing, if
any;

(ii1) Hold a current and active Florida corporate charter or be
authorized to do business in the State of Florida in accordance with
Chapter 607 of the Florida Statutes, if the vendor is a corporation;
and

(iv)  Meet any special pre-qualification requirements set forth in the
Request for Qualifications.

Evidence of compliance with these Rules must be submitted with the
qualifications if required by the District. Failure to submit evidence of
compliance when required may be grounds for rejection of the
qualifications.

Qualifications shall be presented to the Board, or a committee appointed
by the Board, for evaluation in accordance with the Request for
Qualifications and this Rule. Minor variations in the qualifications may be
waived by the Board. A variation is minor if waiver of the variation does
not create a competitive advantage or disadvantage of a material nature.

All vendors determined by the District to meet the pre-qualification
requirements shall be pre-qualified. To assure full understanding of the
responsiveness to the requirements contained in a Request for
Qualifications, discussions may be conducted with qualified vendors.
Vendors shall be accorded fair treatment prior to the submittal date with
respect to any opportunity for discussion and revision of qualifications.
For construction services, any contractor pre-qualified and considered
eligible by the Department of Transportation to bid to perform the type of
work the project entails shall be presumed to be qualified to perform the
project.

The Board shall have the right to reject all qualifications if there are not
enough to be competitive or if rejection is determined to be in the best
interest of the District. No vendor shall be entitled to recover any costs of
qualification preparation or submittal from the District.
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() Notice of intent to pre-qualify, including rejection of some or all
qualifications, shall be provided in writing to all vendors by United States Mail,
electronic mail, hand delivery, facsimile, or overnight delivery service. The
notice shall include the following statement: "Failure to file a protest within the
time prescribed in Rule 3.11 of the Rules of the District shall constitute a waiver
of proceedings under those Rules," or wording to that effect. Protests of the
District’s pre-qualification decisions under this Rule shall be in accordance with
the procedures set forth in Rule 3.11; provided however, protests related to the
pre-qualification criteria and procedures for construction services shall be
resolved in accordance with section (2)(b) of this Rule and Section 255.20(1)(b)
of the Florida Statutes.

Suspension, Revocation, or Denial of Qualification

(a) The District, for good cause, may deny, suspend, or revoke a prequalified
vendor’s pre-qualified status. A suspension, revocation, or denial for good
cause shall prohibit the vendor from bidding on any District construction
contract for which qualification is required, shall constitute a determination of
non-responsibility to bid on any other District construction or maintenance
contract, and shall prohibit the vendor from acting as a material supplier or
subcontractor on any District contract or project during the period of
suspension, revocation, or denial. Good cause shall include the following:

i.  One of the circumstances specified under Section 337.16(2), Fla. Stat.,
has occurred.

i1. Affiliated contractors submitted more than one proposal for the same
work. In this event the pre-qualified status of all of the affiliated
bidders will be revoked, suspended, or denied. All bids of affiliated
bidders will be rejected.

iii. The vendor made or submitted false, deceptive, or fraudulent
statements, certifications, or materials in any claim for payment or any
information required by any District contract.

iv. The vendor or its affiliate defaulted on any contract or a contract
surety assumed control of financial responsibility for any contract of
the vendor.

v. The vendor’s qualification to bid is suspended, revoked, or denied by
any other public or semi-public entity, or the vendor has been the
subject of a civil enforcement proceeding or settlement involving a
public or semi-public entity.

vi. The vendor failed to comply with contract or warranty requirements or
failed to follow District direction in the performance of a contract.
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vii. The vendor failed to timely furnish all contract documents required by
the contract specifications, special provisions, or by any state or
federal statutes or regulations. If the vendor fails to furnish any of the
subject contract documents by the expiration of the period of
suspension, revocation, or denial set forth above, the vendor’s pre-
qualified status shall remain suspended, revoked, or denied until the
documents are furnished.

viii. The vendor failed to notify the District within 10 days of the vendor,
or any of its affiliates, being declared in default or otherwise not
completing work on a contract or being suspended from qualification
to bid or denied qualification to bid by any other public or semi-public
agency.

ix. The vendor did not pay its subcontractors or suppliers in a timely
manner or in compliance with contract documents.

x. The vendor has demonstrated instances of poor or unsatisfactory
performance, deficient management resulting in project delay, poor
quality workmanship, a history of payment of liquidated damages,
untimely completion of projects, uncooperative attitude, contract
litigation, inflated claims or defaults.

xi. An affiliate of the vendor has previously been determined by the
District to be non-responsible, and the specified period of suspension,
revocation, denial, or non-responsibility remains in effect.

xil. The vendor or affiliate(s) has been convicted of a contract crime.

1. The term ‘“contract crime” means any violation of state or
federal antitrust laws with respect to a public contract or any
violation of any state or federal law involving fraud, bribery,
collusion, conspiracy, or material misrepresentation with
respect to a public contract.

2. The term “convicted” or “conviction” means a finding of guilt
or a conviction of a contract crime, with or without an
adjudication of guilt, in any federal or state trial court of record
as a result of a jury verdict, nonjury trial, or entry of a plea of
guilty or nolo contendere.

(b) A denial, suspension, or revocation shall prohibit the vendor from being a
subcontractor on District work during the period of denial, suspension, or
revocation, except when a prime contractor’s bid has used prices of a
subcontractor who becomes disqualified after the bid, but before the request
for authorization to sublet is presented.
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(c) The District shall inform the vendor in writing of its intent to deny, suspend,
or revoke its pre-qualified status and inform the vendor of its right to a
hearing, the procedure which must be followed, and the applicable time limits.
If a hearing is requested within 10 days after the receipt of the notice of intent,
the hearing shall be held within 30 days after receipt by the District of the
request for the hearing. The decision shall be issued within 15 days after the
hearing.

(d) Such suspension or revocation shall not affect the vendor’s obligations under
any preexisting contract.

(e) In the case of contract crimes, the vendor’s pre-qualified status under this
Rule shall be revoked indefinitely. For all violations of Rule 3.4(3)(a) other
than for the vendor’s conviction for contract crimes, the revocation, denial, or
suspension of a vendor’s pre-qualified status under this Rule shall be for a
specific period of time based on the seriousness of the deficiency.

Examples of factors affecting the seriousness of a deficiency are:
i. Impacts on project schedule, cost, or quality of work;
1i. Unsafe conditions allowed to exist;
iii. Complaints from the public;
iv. Delay or interference with the bidding process;
v. The potential for repetition;
vi. Integrity of the public contracting process;

vii. Effect on the health, safety, and welfare of the public.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 190.033, 255.0525, 255.20, Fla. Stat.
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Rule 3.5

(1)

)

Construction Contracts, Not Design-Build.

Scope. All contracts for the construction or improvement of any building,
structure, or other public construction works authorized by Chapter 190 of the
Florida Statutes, the costs of which are estimated by the District in accordance
with generally accepted cost accounting principles to be in excess of the threshold
amount for applicability of Section 255.20 of the Florida Statutes, as that amount
may be indexed or amended from time to time, shall be let under the terms of
these Rules and the procedures of Section 255.20 of the Florida Statutes, as the
same may be amended from time to time. A project shall not be divided solely to
avoid the threshold bidding requirements.

Procedure. When a purchase of construction services is within the scope of this
Rule, the following procedures shall apply:

(a) The Board shall cause to be prepared an Invitation to Bid, Request for
Proposals, Invitation to Negotiate, or Competitive Solicitation.

(b) Notice of the Invitation to Bid, Request for Proposals, Invitation to
Negotiate, or Competitive Solicitation shall be advertised at least once in a
newspaper of general circulation in the District and in the county in which
the District is located. The notice shall also include the amount of the bid
bond, if one is required. The notice shall allow at least twenty-one (21)
days for submittal of sealed bids, proposals, replies, or responses, unless
the Board, for good cause, determines a shorter period of time is
appropriate. Any project projected to cost more than five hundred
thousand dollars ($500,000) must be noticed at least thirty (30) days prior
to the date for submittal of bids, proposals, replies, or responses. If the
Board has previously pre-qualified contractors pursuant to Rule 3.4 and
determined that only the contractors that have been pre-qualified will be
permitted to submit bids, proposals, replies, and responses, the Notice of
Invitation to Bid, Request for Proposals, Invitation to Negotiate, or
Competitive Solicitation need not be published. Instead, the Notice of
Invitation to Bid, Request for Proposals, Invitation to Negotiate, or
Competitive Solicitation shall be sent to the pre-qualified contractors by
United States Mail, hand delivery, facsimile, or overnight delivery service.

(c) The District may maintain lists of persons interested in receiving notices
of Invitations to Bid, Requests for Proposals, Invitations to Negotiate, and
Competitive Solicitations. The District shall make a good faith effort to
provide written notice, by electronic mail, United States Mail, hand
delivery, or facsimile, to persons who provide their name and address to
the District Manager for inclusion on the list. However, failure of a
person to receive the notice shall not invalidate any contract awarded in
accordance with this Rule and shall not be a basis for a protest of any
contract award.
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(e)

®

If the District has pre-qualified providers of construction services, then, at
the option of the District, only those persons who have been pre-qualified
will be eligible to submit bids, proposals, replies, or responses to
Invitations to Bid, Requests for Proposals, Invitations to Negotiate, and
Competitive Solicitations.

In order to be eligible to submit a bid, proposal, reply, or response, a firm
or individual must, at the time of receipt of the bids, proposals, replies, or
responses:

(1) Hold all required applicable state professional licenses in good
standing;

(11) Hold all required applicable federal licenses in good standing, if
any;

(iii)) Hold a current and active Florida corporate charter or be
authorized to do business in the State of Florida in accordance with
Chapter 607 of the Florida Statutes, if the bidder is a corporation;
and

(iv)  Meet any special pre-qualification requirements set forth in the
Invitation to Bid, Request for Proposals, Invitation to Negotiate, or
Competitive Solicitation.

Any contractor that has been found guilty by a court of any violation of
federal labor or employment tax laws regarding subjects including but not
limited to, reemployment assistance, safety, tax withholding, worker’s
compensation, unemployment tax, social security and Medicare tax, wage
or hour, or prevailing rate laws within the past 5 years may be considered
ineligible by the District to submit a bid, response, or proposal for a
District project.

Evidence of compliance with these Rules must be submitted with the bid,
proposal, reply, or response, if required by the District. Failure to submit
evidence of compliance when required may be grounds for rejection of the
bid, proposal, reply, or response.

Bids, proposals, replies, and responses, or the portions of which that
include the price, shall be publicly opened at a meeting noticed in
accordance with Rule 1.3, and at which at least one district representative
is present. The name of each bidder and the price submitted in the bid
shall be announced at such meeting and shall be made available upon
request. Minutes should be taken at the meeting and maintained by the
District. Bids, proposals, replies, and responses shall be evaluated in
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(h)

(1)

@

accordance with the respective Invitation to Bid, Request for Proposals,
Invitation to Negotiate, or Competitive Solicitation and these Rules.
Minor variations in the bids, proposals, replies, or responses may be
waived by the Board. A variation is minor if waiver of the variation does
not create a competitive advantage or disadvantage of a material nature.
Mistakes in arithmetic extension of pricing may be corrected by the Board.
Bids and proposals may not be modified or supplemented after opening;
provided however, additional information may be requested and/or
provided to evidence compliance, make non-material modifications,
clarifications, or supplementations, and as otherwise permitted by Florida
law.

The lowest Responsive Bid submitted by a Responsive and Responsible
Bidder in response to an Invitation to Bid shall be accepted. In relation to
a Request for Proposals, Invitation to Negotiate, or Competitive
Solicitation, the Board shall select the Responsive Proposal, Reply, or
Response submitted by a Responsive and Responsible Vendor which is
most advantageous to the District. To assure full understanding of the
responsiveness to the solicitation requirements contained in a Request for
Proposals, Invitation to Negotiate, or Competitive Solicitation, discussions
may be conducted with qualified vendors. Vendors shall be accorded fair
treatment prior to the submittal date with respect to any opportunity for
discussion, preparation, and revision of bids, proposals, replies, and
responses.

The Board shall have the right to reject all bids, proposals, replies, or
responses because they exceed the amount of funds budgeted for the
purchase, if there are not enough to be competitive, or if rejection is
determined to be in the best interest of the District. No contractor shall be
entitled to recover any costs of bid, proposal, response, or reply
preparation or submittal from the District.

The Board may require potential contractors to furnish bid bonds,
performance bonds, and/or other bonds with a responsible surety to be
approved by the Board.

Notice of intent to award, including rejection of some or all bids,
proposals, replies, or responses, shall be provided in writing to all
contractors by United States Mail, hand delivery, facsimile, or overnight
delivery service. The notice shall include the following statement:
"Failure to file a protest within the time prescribed in Rule 3.11 of the
Rules of the District shall constitute a waiver of proceedings under those
Rules," or wording to that effect. Protests of the District’s purchase of
construction services under this Rule shall be in accordance with the
procedures set forth in Rule 3.11.
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(4)

©)

(6)

(k) If less than three (3) Responsive Bids, Proposals, Replies, or Responses
are received, the District may purchase construction services or may reject
the bids, proposals, replies, or responses for a lack of competitiveness. If
no Responsive Bid, Proposal, Reply, or Response is received, the District
may proceed with the procurement of construction services, in the manner
the Board determines is in the best interests of the District, which may
include but is not limited to a direct purchase of the construction services
without further competitive selection processes.

Sole Source; Government. Construction services that are only available from a
single source are exempt from this Rule. Construction services provided by
governmental agencies are exempt from this Rule. This Rule shall not apply to
the purchase of construction services, which may include goods, supplies, or
materials, that are purchased under a federal, state, or local government contract
that has been competitively procured by such federal, state, or local government
in a manner consistent with the material procurement requirements of these Rules.
A contract for construction services is exempt from this Rule if state or federal
law prescribes with whom the District must contract or if the rate of payment is
established during the appropriation process.

Contracts; Public Records. In accordance with Florida law, each contract entered
into pursuant to this Rule shall include provisions required by law that require the
contractor to comply with public records laws.

Emergency Purchases. The District may make an Emergency Purchase without
complying with these rules. The fact that an Emergency Purchase has occurred or
is necessary shall be noted in the minutes of the next Board Meeting.

Exceptions. This Rule is inapplicable when:

(a) The project is undertaken as repair or maintenance of an existing public
facility;

(b) The funding source of the project will be diminished or lost because the
time required to competitively award the project after the funds become
available exceeds the time within which the funding source must be spent;

(c) The District has competitively awarded a project and the contractor has
abandoned the project or the District has terminated the contract; or

(d) The District, after public notice, conducts a public meeting under Section
286.011 of the Florida Statutes, and finds by a majority vote of the Board
that it is in the public’s best interest to perform the project using its own
services, employees, and equipment.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 119.0701, 189.053, 190.033, 255.0518, 255.0525, 255.20, 287.055, Fla. Stat.
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Rule 3.6

(1)

)

Construction Contracts, Design-Build.

Scope.

The District may utilize Design-Build Contracts for any public

construction project for which the Board determines that use of such contract is in
the best interest of the District. When letting a Design-Build Contract, the District
shall use the following procedure:

Procedure.

(a)

(b)

(©)

The District shall utilize a Design Criteria Professional meeting the
requirements of Section 287.055(2)(k) of the Florida Statutes, when
developing a Design Criteria Package, evaluating the proposals and
qualifications submitted by Design-Build Firms, and determining
compliance of the project construction with the Design Criteria Package.
The Design Criteria Professional may be an employee of the District, may
be the District Engineer selected by the District pursuant to Section
287.055 of the Florida Statutes, or may be retained pursuant to Rule 3.1.
The Design Criteria Professional is not eligible to render services under a
Design-Build Contract executed pursuant to the Design Criteria Package.

A Design Criteria Package for the construction project shall be prepared
and sealed by the Design Criteria Professional. If the project utilizes
existing plans, the Design Criteria Professional shall create a Design
Criteria Package by supplementing the plans with project specific
requirements, if any.

The Board may either choose to award the Design-Build Contract pursuant
to the competitive proposal selection process set forth in Section
287.055(9) of the Florida Statutes, or pursuant to the qualifications-based
selection process pursuant to Rule 3.1.

(1) Qualifications-Based Selection. If the process set forth in Rule 3.1
is utilized, subsequent to competitive negotiations, a guaranteed
maximum price and guaranteed completion date shall be
established.

(11) Competitive Proposal-Based Selection. If the competitive proposal
selection process is utilized, the Board, in consultation with the
Design Criteria Professional, shall establish the criteria, standards
and procedures for the evaluation of Design-Build Proposals based
on price, technical, and design aspects of the project, weighted for
the project. After a Design Criteria Package and the standards and
procedures for evaluation of proposals have been developed,
competitive proposals from qualified firms shall be solicited
pursuant to the design criteria by the following procedure:
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A Request for Proposals shall be advertised at least once in
a newspaper of general circulation in the county in which
the District is located. The notice shall allow at least
twenty-one (21) days for submittal of sealed proposals,
unless the Board, for good cause, determines a shorter
period of time is appropriate. Any project projected to cost
more than five hundred thousand dollars ($500,000) must
be noticed at least thirty (30) days prior to the date for
submittal of proposals.

The District may maintain lists of persons interested in
receiving notices of Requests for Proposals. The District
shall make a good faith effort to provide written notice, by
electronic mail, United States Mail, hand delivery, or
facsimile, to persons who provide their name and address to
the District Manager for inclusion on the list. However,
failure of a person to receive the notice shall not invalidate
any contract awarded in accordance with this Rule and
shall not be a basis for a protest of any contract award.

In order to be eligible to submit a proposal, a firm must, at
the time of receipt of the proposals:

a. Hold the required applicable state professional
licenses in good standing, as defined by Section
287.055(2)(h) of the Florida Statutes;

b. Hold all required applicable federal licenses in good
standing, if any;

c. Hold a current and active Florida corporate charter
or be authorized to do business in the State of
Florida in accordance with Chapter 607 of the
Florida Statutes, if the proposer is a corporation;

d. Meet any special pre-qualification requirements set
forth in the Request for Proposals and Design
Criteria Package.

Any contractor that has been found guilty by a court of any
violation of federal labor or employment tax laws regarding
subjects including but not limited to reemployment
assistance, safety, tax withholding, worker’s compensation,
unemployment tax, social security and Medicare tax, wage
or hour, or prevailing rate laws within the past 5 years may
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be considered ineligible by the District to submit a bid,
response, or proposal for a District project.

Evidence of compliance with these Rules must be
submitted with the proposal if required by the District.
Failure to submit evidence of compliance when required
may be grounds for rejection of the proposal.

The proposals, or the portions of which that include the
price, shall be publicly opened at a meeting noticed in
accordance with Rule 1.3, and at which at least one district
representative is present. The name of each bidder and the
price submitted in the bid shall be announced at such
meeting and shall be made available upon request. Minutes
should be taken at the meeting and maintained by the
District. In consultation with the Design Criteria
Professional, the Board shall evaluate the proposals
received based on evaluation criteria and procedures
established prior to the solicitation of proposals, including
but not limited to qualifications, availability, and past work
of the firms and the partners and members thereof. The
Board shall then select no fewer than three (3) Design-
Build Firms as the most qualified.

The Board shall have the right to reject all proposals if the
proposals are too high, or rejection is determined to be in
the best interest of the District. No vendor shall be entitled
to recover any costs of proposal preparation or submittal
from the District.

If less than three (3) Responsive Proposals are received, the
District may purchase design-build services or may reject
the proposals for lack of competitiveness. If no Responsive
Proposals are received, the District may proceed with the
procurement of design-build services in the manner the
Board determines is in the best interests of the District,
which may include but is not limited to a direct purchase of
the design-build services without further competitive
selection processes.

Notice of the rankings adopted by the Board, including the
rejection of some or all proposals, shall be provided in
writing to all consultants by United States Mail, hand
delivery, facsimile, or overnight delivery service. The
notice shall include the following statement: "Failure to
file a protest within the time prescribed in Rule 3.11 of the
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G)

(4)

10.

Rules of the District shall constitute a waiver of
proceedings under those Rules," or wording to that effect.
Protests of the District’s rankings under this Rule shall be
in accordance with the procedures set forth in Rule 3.11.

The Board shall negotiate a contract with the firm ranking
the highest based on the evaluation standards and shall
establish a price which the Board determines is fair,
competitive and reasonable. Should the Board be unable to
negotiate a satisfactory contract with the firm considered to
be the most qualified at a price considered by the Board to
be fair, competitive, and reasonable, negotiations with that
firm must be terminated. The Board shall then undertake
negotiations with the second most qualified firm, based on
the ranking by the evaluation standards. Should the Board
be unable to negotiate a satisfactory contract with the firm
considered to be the second most qualified at a price
considered by the Board to be fair, competitive, and
reasonable, negotiations with that firm must be terminated.
The Board shall then undertake negotiations with the third
most qualified firm. Should the Board be unable to
negotiate a satisfactory contract with the firm considered to
be the third most qualified at a price considered by the
Board to be fair, competitive, and reasonable, negotiations
with that firm must be terminated. Should the Board be
unable to negotiate a satisfactory contract with any of the
selected firms, the Board shall select additional firms in
order of their rankings based on the evaluation standards
and continue negotiations until an agreement is reached or
the list of firms is exhausted.

After the Board contracts with a firm, the firm shall bring
to the Board for approval, detailed working drawings of the
project.

The Design Criteria Professional shall evaluate the
compliance of the detailed working drawings and project
construction with the Design Criteria Package and shall
provide the Board with a report of the same.

Contracts; Public Records. In accordance with Florida law, each contract entered

into pursuant to this Rule shall include provisions required by law that require the
contractor to comply with public records laws.

Emergency Purchase. The Board may, in case of public emergency, declare an
emergency and immediately proceed with negotiations with the best qualified
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Design-Build Firm available at the time. The fact that an Emergency Purchase
has occurred shall be noted in the minutes of the next Board meeting.

(5) Exceptions. This Rule is inapplicable when:

(a)

(b)

(©)

(d)

The project is undertaken as repair or maintenance of an existing public
facility;

The funding source of the project will be diminished or lost because the
time required to competitively award the project after the funds become
available exceeds the time within which the funding source must be spent;

The District has competitively awarded a project and the contractor has
abandoned the project or the District has terminated the contractor; or

The District, after public notice, conducts a public meeting under Section
286.011 of the Florida Statutes, and finds by a majority vote of the Board
that it is in the public’s best interest to perform the project using its own
services, employees, and equipment.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 119.0701, 189.053, 190.033, 255.0518, 255.0525, 255.20, 287.055, Fla. Stat.
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Rule 3.7

(1)

)

3)

Payment and Performance Bonds.

Scope. This Rule shall apply to contracts for the construction of a public
building, for the prosecution and completion of a public work, or for repairs upon
a public building or public work and shall be construed in addition to terms
prescribed by any other Rule that may also apply to such contracts.

Required Bond. Upon entering into a contract for any of the services described in
section (1) of this Rule in excess of $200,000, the Board should require that the
contractor, before commencing the work, execute and record a payment and
performance bond in an amount equal to the contract price. Notwithstanding the
terms of the contract or any other law, the District may not make payment to the
contractor until the contractor has provided to the District a certified copy of the
recorded bond.

Discretionary Bond. At the discretion of the Board, upon entering into a contract
for any of the services described in section (1) of this Rule for an amount not
exceeding $200,000, the contractor may be exempted from executing a payment
and performance bond.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: § 255.05, Fla. Stat.
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Rule 3.8

(1)

)

Goods, Supplies, and Materials.

Purpose and Scope. All purchases of goods, supplies, or materials exceeding the
amount provided in Section 287.017 of the Florida Statutes, for CATEGORY
FOUR, shall be purchased under the terms of this Rule. Contracts for purchases
of “goods, supplies, and materials” do not include printing, insurance, advertising,
or legal notices. A contract involving goods, supplies, or materials plus
maintenance services may, in the discretion of the Board, be treated as a contract
for maintenance services. However, a purchase shall not be divided solely in
order to avoid the threshold bidding requirements.

Procedure. When a purchase of goods, supplies, or materials is within the scope
of this Rule, the following procedures shall apply:

(a) The Board shall cause to be prepared an Invitation to Bid, Request for
Proposals, Invitation to Negotiate, or Competitive Solicitation.

(b) Notice of the Invitation to Bid, Request for Proposals, Invitation to
Negotiate, or Competitive Solicitation shall be advertised at least once in a
newspaper of general circulation within the District and within the county
in which the District is located. The notice shall also include the amount
of the bid bond, if one is required. The notice shall allow at least seven (7)
days for submittal of bids, proposals, replies, or responses.

(©) The District may maintain lists of persons interested in receiving notices
of Invitations to Bid, Requests for Proposals, Invitations to Negotiate, or
Competitive Solicitations. The District shall make a good faith effort to
provide written notice, by electronic mail, United States Mail, hand
delivery, or facsimile, to persons who provide their name and address to
the District Manager for inclusion on the list. However, failure of a
person to receive the notice shall not invalidate any contract awarded in
accordance with this Rule and shall not be a basis for a protest of any
contract award.

(d) If the District has pre-qualified suppliers of goods, supplies, and materials,
then, at the option of the District, only those persons who have been pre-
qualified will be eligible to submit bids, proposals, replies, or responses.

(e) In order to be eligible to submit a bid, proposal, reply, or response, a firm
or individual must, at the time of receipt of the bids, proposals, replies, or

responses:

(i) Hold all required applicable state professional licenses in good
standing;

(i) Hold all required applicable federal licenses in good standing, if any;
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(2

(ii1)) Hold a current and active Florida corporate charter or be authorized
to do business in the State of Florida in accordance with Chapter 607
of the Florida Statutes, if the vendor is a corporation; and

(iv) Meet any special pre-qualification requirements set forth in the
Invitation to Bid, Request for Proposals, Invitation to Negotiate, or
Competitive Solicitation.

Evidence of compliance with these Rules must be submitted with the bid,
proposal, reply or response if required by the District. Failure to submit
evidence of compliance when required may be grounds for rejection of the
bid, proposal, reply, or response.

Any firm or individual whose principal place of business is outside the
State of Florida must also submit a written opinion of an attorney at law
licensed to practice law in that foreign state, as to the preferences, if any or
none, granted by the law of that foreign state to business entities whose
principal places of business are in that foreign state, in the letting of any or
all public contracts. Failure to submit such a written opinion or
submission of a false or misleading written opinion may be grounds for
rejection of the bid, proposal, reply, or response.

Bids, proposals, replies, and responses shall be publicly opened at the time
and place noted on the Invitation to Bid, Request for Proposals, Invitation
to Negotiate, or Competitive Solicitation. Bids, proposals, replies, and
responses shall be evaluated in accordance with the respective Invitation
to Bid, Request for Proposals, Invitation to Negotiate, or Competitive
Solicitation, and this Rule. Minor variations in the bids, proposals, replies,
or responses may be waived by the Board. A variation is minor if waiver
of the variation does not create a competitive advantage or disadvantage of
a material nature. Mistakes in arithmetic extension of pricing may be
corrected by the Board. Bids and proposals may not be modified or
supplemented after opening; provided however, additional information
may be requested and/or provided to evidence compliance, make non-
material modifications, clarifications, or supplementations, and as
otherwise permitted by Florida law.

The lowest Responsive Bid, after taking into account the preferences
provided for in this subsection, submitted by a Responsive and
Responsible Bidder in response to an Invitation to Bid, Request for
Proposals, Invitation to Negotiate, or Competitive Solicitation shall be
accepted. If the lowest Responsive Bid is submitted by a Responsive and
Responsible Bidder whose principal place of business is located in a
foreign state which does not grant a preference in competitive purchase to
businesses whose principal place of business are in that foreign state, the
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(1)

W)

(k)

lowest Responsible and Responsive Bidder whose principal place of
business is in the State of Florida shall be awarded a preference of five (5)
percent. If the lowest Responsive Bid is submitted by a Responsive and
Responsible Bidder whose principal place of business is located in a
foreign state which grants a preference in competitive purchase to
businesses whose principal place of business are in that foreign state, the
lowest Responsible and Responsive Bidder whose principal place of
business is in the State of Florida shall be awarded a preference equal to
the preference granted by such foreign state.

To assure full understanding of the responsiveness to the solicitation
requirements contained in an Invitation to Bid, Request for Proposals,
Invitation to Negotiate, or Competitive Solicitation, discussions may be
conducted with qualified vendors. Vendors shall be accorded fair
treatment prior to the submittal date with respect to any opportunity for
discussion, preparation, and revision of bids, proposals, replies, and
responses.

The Board shall have the right to reject all bids, proposals, replies, or
responses because they exceed the amount of funds budgeted for the
purchase, if there are not enough to be competitive, or if rejection is
determined to be in the best interest of the District. No vendor shall be
entitled to recover any costs of bid, proposal, reply, or response
preparation or submittal from the District.

The Board may require bidders and proposers to furnish bid bonds,
performance bonds, and/or other bonds with a responsible surety to be
approved by the Board.

Notice of intent to award, including rejection of some or all bids,
proposals, replies, or responses shall be provided in writing to all vendors
by United States Mail, hand delivery, facsimile, or overnight delivery
service. The notice shall include the following statement: "Failure to file
a protest within the time prescribed in Rule 3.11 of the Rules of the
District shall constitute a waiver of proceedings under those Rules," or
wording to that effect. Protests of the District’s purchase of goods,
supplies, and materials under this Rule shall be in accordance with the
procedures set forth in Rule 3.11.

If less than three (3) Responsive Bids, Proposals, Replies, or Responses
are received, the District may purchase goods, supplies, or materials, or
may reject the bids, proposals, replies, or responses for a lack of
competitiveness. If no Responsive Bid, Proposal, Reply, or Response is
received, the District may proceed with the procurement of goods,
supplies, and materials, in the manner the Board determines is in the best
interests of the District, which may include but is not limited to a direct
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purchase of the goods, supplies, and materials without further competitive
selection processes.

3) Goods, Supplies, and Materials included in a Construction Contract Awarded
Pursuant to Rule 3.5 or 3.6. There may be occasions where the District has
undergone the competitive purchase of construction services which contract may
include the provision of goods, supplies, or materials. In that instance, the
District may approve a change order to the contract and directly purchase the
goods, supplies, and materials. Such purchase of goods, supplies, and materials
deducted from a competitively purchased construction contract shall be exempt
from this Rule.

(4) Exemption. Goods, supplies, and materials that are only available from a single
source are exempt from this Rule. Goods, supplies, and materials provided by
governmental agencies are exempt from this Rule. A contract for goods, supplies,
or materials is exempt from this Rule if state or federal law prescribes with whom
the District must contract or if the rate of payment is established during the
appropriation process. This Rule shall not apply to the purchase of goods,
supplies or materials that are purchased under a federal, state, or local government
contract that has been competitively procured by such federal, state, or local
government in a manner consistent with the material procurement requirements of
these Rules.

(5) Renewal. Contracts for the purchase of goods, supplies, and/or materials subject
to this Rule may be renewed for a maximum period of five (5) years.

(6) Emergency Purchases. The District may make an Emergency Purchase without
complying with these rules. The fact that an Emergency Purchase has occurred or
is necessary shall be noted in the minutes of the next Board meeting.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 189.053, 190.033, 287.017, 287.084, Fla. Stat.
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Rule 3.9

(1)

)

Maintenance Services.

Scope. All contracts for maintenance of any District facility or project shall be set
under the terms of this Rule if the cost exceeds the amount provided in Section
287.017 of the Florida Statutes, for CATEGORY FOUR. A contract involving
goods, supplies, and materials plus maintenance services may, in the discretion of
the Board, be treated as a contract for maintenance services. However, a purchase
shall not be divided solely in order to avoid the threshold bidding requirements.

Procedure. When a purchase of maintenance services is within the scope of this
Rule, the following procedures shall apply:

(2)

(b)

(©)

(d)

(e)

The Board shall cause to be prepared an Invitation to Bid, Request for
Proposals, Invitation to Negotiate, or Competitive Solicitation.

Notice of the Invitation to Bid, Request for Proposals, Invitation to
Negotiate, or Competitive Solicitation shall be advertised at least once in a
newspaper of general circulation within the District and within the county
in which the District is located. The notice shall also include the amount
of the bid bond, if one is required. The notice shall allow at least seven (7)
days for submittal of bids, proposals, replies, or responses.

The District may maintain lists of persons interested in receiving notices
of Invitations to Bid, Requests for Proposals, Invitations to Negotiate, and
Competitive Solicitations. The District shall make a good faith effort to
provide written notice, by electronic mail, United States Mail, hand
delivery, or facsimile, to persons who provide their name and address to
the District Manager for inclusion on the list. However, failure of a
person to receive the notice shall not invalidate any contract awarded in
accordance with this Rule and shall not be a basis for a protest of any
contract award.

If the District has pre-qualified suppliers of maintenance services, then, at
the option of the District, only those persons who have been pre-qualified
will be eligible to submit bids, proposals, replies, and responses.

In order to be eligible to submit a bid, proposal, reply, or response, a firm
or individual must, at the time of receipt of the bids, proposals, replies, or

responses:

(i) Hold all required applicable state professional licenses in good
standing;

(i) Hold all required applicable federal licenses in good standing, if any;

57



®

(2

(h)

(i11)) Hold a current and active Florida corporate charter or be authorized
to do business in the State of Florida in accordance with Chapter 607
of the Florida Statutes, if the vendor is a corporation; and

(iv) Meet any special pre-qualification requirements set forth in the
Invitation to Bid, Request for Proposals, Invitation to Negotiate, or
Competitive Solicitation.

Evidence of compliance with these Rules must be submitted with the bid,
proposal, reply, or response if required by the District. Failure to submit
evidence of compliance when required may be grounds for rejection of the
bid, proposal, reply, or response.

Bids, proposals, replies, and responses shall be publicly opened at the time
and place noted on the Invitation to Bid, Request for Proposals, Invitation
to Negotiate, or Competitive Solicitation. Bids, proposals, replies, and
responses shall be evaluated in accordance with the respective Invitation
to Bid, Request for Proposals, Invitation to Negotiate, or Competitive
Solicitation, and these Rules. Minor variations in the bids, proposals,
replies, and responses may be waived by the Board. A variation is minor
if waiver of the variation does not create a competitive advantage or
disadvantage of a material nature. Mistakes in arithmetic extension of
pricing may be corrected by the Board. Bids and proposals may not be
modified or supplemented after opening; provided however, additional
information may be requested and/or provided to evidence compliance,
make non-material modifications, clarifications, or supplementations, and
as otherwise permitted by Florida law.

The lowest Responsive Bid submitted in response to an Invitation to Bid
by a Responsive and Responsible Bidder shall be accepted. In relation to
a Request for Proposals, Invitation to Negotiate or Competitive
Solicitation the Board shall select the Responsive Proposal, Reply, or
Response submitted by a Responsive and Responsible Vendor which is
most advantageous to the District. To assure full understanding of the
responsiveness to the solicitation requirements contained in a Request for
Proposals, Invitation to Negotiate, or Competitive Solicitation, discussions
may be conducted with qualified vendors. Vendors shall be accorded fair
treatment prior to the submittal date with respect to any opportunity for
discussion, preparation, and revision of bids, proposals, replies, or
responses.

The Board shall have the right to reject all bids, proposals, replies, or
responses because they exceed the amount of funds budgeted for the
purchase, if there are not enough to be competitive, or if rejection is
determined to be in the best interest of the District. No Vendor shall be
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4

©)

(6)

entitled to recover any costs of bid, proposal, reply, or response
preparation or submittal from the District.

(1) The Board may require bidders and proposers to furnish bid bonds,
performance bonds, and/or other bonds with a responsible surety to be
approved by the Board.

() Notice of intent to award, including rejection of some or all bids,
proposals, replies, or responses shall be provided in writing to all vendors
by United States Mail, hand delivery, facsimile, or overnight delivery
service. The notice shall include the following statement: "Failure to file a
protest within the time prescribed in Rule 3.11 of the Rules of the District
shall constitute a waiver of proceedings under those Rules," or wording to
that effect. Protests of the District’s procurement of maintenance services
under this Rule shall be in accordance with the procedures set forth in
Rule 3.11.

(k) If less than three (3) Responsive Bids, Proposals, Replies, or Responses
are received, the District may purchase the maintenance services or may
reject the bids, proposals, replies, or responses for a lack of
competitiveness. If no Responsive Bid, Proposal, Reply, or Response is
received, the District may proceed with the procurement of maintenance
services, in the manner the Board determines is in the best interests of the
District, which may include but is not limited to a direct purchase of the
maintenance services without further competitive selection processes.

Exemptions. Maintenance services that are only available from a single source
are exempt from this Rule. Maintenance services provided by governmental
agencies are exempt from this Rule. A contract for maintenance services is
exempt from this Rule if state or federal law prescribes with whom the District
must contract or if the rate of payment is established during the appropriation
process.

Renewal. Contracts for the purchase of maintenance services subject to this Rule
may be renewed for a maximum period of five (5) years.

Contracts; Public Records. In accordance with Florida law, each contract entered
into pursuant to this Rule shall include provisions required by law that require the
contractor to comply with public records laws.

Emergency Purchases. The District may make an Emergency Purchase without
complying with these rules. The fact that an Emergency Purchase has occurred or
is necessary shall be noted in the minutes of the next Board meeting.

Specific Authority: §§ 190.011(5), 190.011(15), 190.033, Fla. Stat.
Law Implemented: §§ 119.0701, 190.033, 287.017, Fla. Stat.
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Rule 3.10

(1)

)

Contractual Services.

Exemption from Competitive Purchase. Pursuant to Section 190.033(3) of the
Florida Statutes, Contractual Services shall not be subject to competitive
purchasing requirements. If an agreement is predominantly for Contractual
Services, but also includes maintenance services or the purchase of goods and
services, the contract shall not be subject to competitive purchasing requirements.
Regardless of whether an advertisement or solicitation for Contractual Services is
identified as an Invitation to Bid, Request for Proposals, Invitation to Negotiate,
or Competitive Solicitation, no rights or remedies under these Rules, including
but not limited to protest rights, are conferred on persons, firms, or vendors
proposing to provide Contractual Services to the District.

Contracts; Public Records. In accordance with Florida law, each contract for
Contractual Services shall include provisions required by law that require the
contractor to comply with public records laws.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 119.0701, 190.011(3), 190.033, Fla. Stat.

60



Rule 3.11

Protests with Respect to Proceedings under Rules 3.1, 3.2, 3.3, 3.4, 3.5, 3.6,
3.8, and 3.9.

The resolution of any protests with respect to proceedings under Rules 3.1, 3.2, 3.3, 3.4, 3.5, 3.6,
3.8, and 3.9 shall be in accordance with this Rule.

(1)

Filing.

(a)

(b)

(©)

With respect to a protest regarding qualifications, specifications,
documentation, or other requirements contained in a Request for
Qualifications, Request for Proposals, Invitation to Bid, or Competitive
Solicitation issued by the District, the notice of protest shall be filed in
writing within seventy-two (72) calendar hours (excluding Saturdays,
Sundays, and state holidays) after the first advertisement of the Request
for Qualifications, Request for Proposals, Invitation to Bid, or Competitive
Solicitation. A formal protest setting forth with particularity the facts and
law upon which the protest is based shall be filed within seven (7)
calendar days (including Saturdays, Sundays, and state holidays) after the
initial notice of protest was filed. For purposes of this Rule, wherever
applicable, filing will be perfected and deemed to have occurred upon
receipt by the District. Failure to file a notice of protest shall constitute a
waiver of all rights to protest the District’s intended decision. Failure to
file a formal written protest shall constitute an abandonment of the protest
proceedings and shall automatically terminate the protest proceedings.

Except for those situations covered by subsection (1)(a) of this Rule, any
firm or person who is affected adversely by a District’s ranking or
intended award under Rules 3.1, 3.2, 3.3, 3.4, 3.5, 3.6, 3.8, or 3.9 and
desires to contest the District’s ranking or intended award, shall file with
the District a written notice of protest within seventy-two (72) calendar
hours (excluding Saturdays, Sundays, and state holidays) after receipt of
the notice of the District’s ranking or intended award. A formal protest
setting forth with particularity the facts and law upon which the protest is
based shall be filed within seven (7) calendar days (including Saturdays,
Sundays, and state holidays) after the initial notice of protest was filed.
For purposes of this Rule, wherever applicable, filing will be perfected
and deemed to have occurred upon receipt by the District. Failure to file a
notice of protest shall constitute a waiver of all rights to protest the
District’s ranking or intended award. Failure to file a formal written
protest shall constitute an abandonment of the protest proceedings and
shall automatically terminate the protest proceedings.

If the requirement for the posting of a protest bond and the amount of the
protest bond, which may be expressed by a percentage of the contract to
be awarded or a set amount, is disclosed in the District’s competitive
solicitation documents for a particular purchase under Rules 3.1, 3.2, 3.3,
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3.4,3.5, 3.6, 3.8, or 3.9, any person who files a notice of protest must post
the protest bond. The amount of the protest bond shall be determined by
District staff after consultation with the Board and within the limits, if any,
imposed by Florida law. In the event the protest is successful, the protest
bond shall be refunded to the protestor. In the event the protest is
unsuccessful, the protest bond shall be applied towards the District’s costs,
expenses, and attorney’s fees associated with hearing and defending the
protest. In the event the protest is settled by mutual agreement of the
parties, the protest bond shall be distributed as agreed to by the District
and protestor.

(d) The District does not accept documents filed by electronic mail or
facsimile transmission. Filings are only accepted during normal business
hours.

Contract Execution. Upon receipt of a notice of protest which has been timely
filed, the District shall not execute the contract under protest until the subject of
the protest is resolved. However, if the District sets forth in writing particular
facts and circumstances showing that delay incident to protest proceedings will
jeopardize the funding for the project, will materially increase the cost of the
project, or will create an immediate and serious danger to the public health,
safety, or welfare, the contract may be executed.

Informal Proceeding. If the Board determines a protest does not involve a
disputed issue of material fact, the Board may, but is not obligated to, schedule an
informal proceeding to consider the protest. Such informal proceeding shall be at
a time and place determined by the Board. Notice of such proceeding shall be
sent via facsimile, United States Mail, or hand delivery to the protestor and any
substantially affected persons or parties not less than three (3) calendar days prior
to such informal proceeding. Within thirty (30) calendar days following the
informal proceeding, the Board shall issue a written decision setting forth the
factual, legal, and policy grounds for its decision.

Formal Proceeding. If the Board determines a protest involves disputed issues of
material fact or if the Board elects not to use the informal proceeding process
provided for in section (3) of this Rule, the District shall schedule a formal
hearing to resolve the protest. The Chairperson shall designate any member of the
Board (including the Chairperson), District Manager, District Counsel, or other
person as a hearing officer to conduct the hearing. The hearing officer may:

(a) Administer oaths and affirmations;
(b) Rule upon offers of proof and receive relevant evidence;

(©) Regulate the course of the hearing, including any pre-hearing matters;
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(d) Enter orders; and
(e) Make or receive offers of settlement, stipulation, and adjustment.

The hearing officer shall, within thirty (30) days after the hearing or receipt of the
hearing transcript, whichever is later, file a recommended order which shall
include a caption, time and place of hearing, appearances entered at the hearing,
statement of the issues, findings of fact and conclusions of law, separately stated,
and a recommendation for final District action. The District shall allow each
party fifteen (15) days in which to submit written exceptions to the recommended
order. The District shall issue a final order within sixty (60) days after the filing
of the recommended order.

(5) Intervenors. Other substantially affected persons may join the proceedings as
intervenors on appropriate terms which shall not unduly delay the proceedings.

(6) Rejection of all Qualifications, Bids, Proposals, Replies and Responses after
Receipt of Notice of Protest. If the Board determines there was a violation of law,
defect, or an irregularity in the competitive solicitation process, the Bids,
Proposals, Replies, and Responses are too high, or if the Board determines it is
otherwise in the District’s best interest, the Board may reject all qualifications,
bids, proposals, replies, and responses and start the competitive solicitation
process anew. If the Board decides to reject all qualifications, bids, proposals,
replies, and responses and start the competitive solicitation process anew, any
pending protests shall automatically terminate.

(7) Settlement. Nothing herein shall preclude the settlement of any protest under this
Rule at any time.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: § 190.033, Fla. Stat.
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Rule 4.0 Effective Date.

These Rules shall be effective , 2021, except that no election of officers
required by these Rules shall be required until after the next regular election for the Board.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 190.011(5), 190.011(15), Fla. Stat.
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RESOLUTION 2021-05

A RESOLUTION OF THE BOARD OF SUPERVISORS OF
THE PORTICO COMMUNITY DEVELOPMENT DISTRICT
ADOPTING AMENDED AND RESTATED RULES OF
PROCEDURE; PROVIDING A SEVERABILITY CLAUSE;
AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, Portico Community Development District (“District”) is a local unit of
special purpose government created and existing pursuant to Chapter 190, Florida Statutes, being
situated entirely within Lee County, Florida; and

WHEREAS, Chapter 190, Florida Statutes, authorizes the District to adopt rules to govern
the administration of the District and to adopt resolutions as may be necessary for the conduct of
District business; and

WHEREAS, the District has previously adopted Rules of Procedure to govern the
administration of the District; and

WHEREAS, to provide for efficient and effective District operations and to maintain
compliance with recent changes to Florida law, the Board of Supervisors finds that it is in the best
interests of the District to adopt by resolution the Amended and Restated Rules of Procedure
attached hereto as Exhibit A for immediate use and application; and

WHEREAS, the Board of Supervisors has complied with applicable Florida law
concerning rule development and adoption.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD
OF SUPERVISORS OF THE PORTICO COMMUNITY
DEVELOPMENT DISTRICT:

SECTION 1. The attached Amended and Restated Rules of Procedure are hereby adopted
pursuant to this resolution as necessary for the conduct of District business. These Amended and
Restated Rules of Procedure replace all prior versions of the Rules of Procedure and shall stay in
full force and effect until such time as the Board of Supervisors may amend these rules in
accordance with Chapter 190, Florida Statutes.

SECTION 2. If any provision of this resolution is held to be illegal or invalid, the other
provisions shall remain in full force and effect.

SECTION 3. This resolution shall become effective upon its passage and shall remain in
effect unless rescinded or repealed.



PASSED AND ADOPTED this 19th day of August, 2021.

ATTEST: PORTICO COMMUNITY DEVELOPMENT
DISTRICT
Secretary / Assistant Secretary Chairman, Board of Supervisors

Exhibit A: Amended and Restated Rules of Procedure



EXHIBIT A:
AMENDED AND RESTATED RULES OF PROCEDURE
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Proposed Budget
Portico Community Development District

General Fund

Fiscal Year 2021/2022

Actual YTD Projected Annual Projected Incre;se
Chart of Accounts Classification through Annual Budget for B.udget Budget for 2021- (Decrease) Comments
06/30/21 Totals 2020- 2020-2021 | Variance for 2022 vs 2020~
2021 2020-2021 Anna

1

2 REVENUES

3

4 | Special Assessments

5 Tax Roll* $ 99,942 ' §$ 99,942 | $ 76668 $ 23274 | § 124,518 | $ 47,850

6 Off Roll* $ 100,168 $ 96,092 $§ 123374 § (27,282) § 75524 | § (47,850)

7 Contributions & Donations from Private Sources

8 Developer Contributions $ - $ - $ - $ -

9

10 TOTAL REVENUES $ 200,110 $ 196,034 | $ 200,042 $ (4,008) $ 200,042  $ (0)

11

14 TOTAL REVENUES AND BALANCE FORWARD $ 200,110 $ 196,034 | $ 200,042 $ (4,008) $ 200,042 | $ (0)

15

18 EXPENDITURES - ADMINISTRATIVE

19

20 |Financial & Administrative

21 | Administrative Services $ 3,476 $ 4,635 $ 4,635 | $ 098 4,728 | $ 93

22 District Management $ 14,677 | $ 19,569 | $ 19,570 | $ 1% 19,961 | $ 391

23 | District Engineer $ 9499 '§ 12665 $ 20,000 $ 7,335 | $ 20,000 | $ -

24 | Disclosure Report $ 2,500 $ 2,500 | $ 2,500  $ - $ 2,500 | $ -

25 | Trustees Fees $ 3,502  § 3,502 | $ 4213 | § 7118 4213 | § -

26 | Assessment Roll $ 5150 | $ 5,150 | $ 5150 | $ - $ 5253 | $ 103

27 Financial & Revenue Collections $ 3,863 | $ 5151 | $ 5150 | $ 1 $ 5253 | $ 103

28 | Accounting Services $ 13905 $ 18540 | $ 18,540 | $ - $ 18,911 | § 371

29 | Auditing Services $ 1,052 | $ 3,700 | $ 3,700 | $ - $ 5,200 | $ 1,500 Est Audit RFP in progress

30 | Arbitrage Rebate Calculation $ - $ - $ 650 | $ 650 | § 650 | § -

31 Miscellaneous Mailings $ - $ - $ 500 | $ 500 | $ 500 | $ -

32 | Public Officials Liability Insurance $ 2,745 $ 2,745 | $ 2875 $ 130 | $ 3,020 | $ 145 |As per Egis' estimate

33 | Legal Advertising $ 316 $ 421 | $ 700 $ 279 | $ 700 | $ - Costs of legal advertising

34 | Dues, Licenses & Fees $ 275 ' § 367 | $ 175 | $ (192)| $ 175 | $ - |Filing Fee

35 | Tax Collector /Property Appraiser Fees $ 719 ' $ 719 | $ 380 $ (339) $ 888 | $ 508 |1.00 per parcel

36 | Website Hosting, Maintenance, Backup (and Email) $ 2,728 $ 3,637 | $ 3,653  $ 15| $ 3,653 | $ 1 |Includes ADA Website Remediation

37 |Legal Counsel

38 | District Counsel $ 9740 ' § 12987 |$§ 12,500 $ (487)| $ 14,000 | $ 1,500

39

40 Administrative Subtotal $ 74147 $ 96,288 | $§ 104,891 $ 8,603 | § 109,605 $ 4,715

41

42 EXPENDITURES - FIELD OPERATIONS

43

44 | Electric Utility Services

45 | Utility-Fountains/Aerators $ 10406 $ 13,875 % 17,100 | $ 3225 | $ 17,100 | $ - Est.

46 | Stormwater Control $ -

47 | Aquatic Maintenance $ 27714 ' $ 36952 ' $ 31,100 | $ (5,852) $ 34,416 | $ 3,316 |New Agreement with Solitude

Fountain Service Repairs & Maintenance Solitude Fountain Maintenance $

48 920.00 and Aeration at $ 3, 080.00

$ 136 | $ 181 | $ 4,000 $ 3819 | § 4,000 | $ - peryear.
Wetland Monitoring & Maintenance As per Earth Tech's Proposal 4 events

49 @ $ 3, 750.00 each. Plus $ 2, 500 for
$ 11,250 | $ 15,000 | $ 17,500 | $ 2,500  $ 17,500 | $ - additional plantings

50 Mitigation Area Monitoring & Maintenance $ - $ - $ 11,400 | $ 11,400 | $ 3,165 | $ (8,235) Cost

51 Aquatic Plant Replacement $ - $ - $ 500 $ 500 | $ 500 | $ - Allowance for littorals

52 | Other Physical Environment $ -

53 | General Liability Insurance $ 2,841 $ 2,841 | $ 2977 | $ 136 | $ 3125 | $ 148 |As per Egis' estimate

54 | Property Insurance $ 574 $ 574 | $ 574 $ - $ 631 | $ 57 |As per Egis' estimate

55 |Contingency

56 | Miscellaneous Contingency $ - $ - $ 10,000 $ 10,000  $ 10,000 | $ -

57 $ -

58 |Field Operations Subtotal $ 52921 $§ 69423 |$ 95151 $ 25728 | § 90,437 | § (4,714)

59

62 | TOTAL EXPENDITURES $ 127,068 $ 165711 | $ 200,042 $ 34,331 | § 200,042 | $ -

63

64 [EXCESS OF REVENUES OVER EXPENDITURES $ 73,042 $ 30,323  $ 1% 30322 § - $ -




Budget Template

Portico Community Development District

Debt Service

Fiscal Year 2021/2022

Chart of Accounts Classification

Series 2020

Budget for
2021/2022

REVENUES

Special Assessments

Net Special Assessments

$1,098,342.11

$1,098,342.11

TOTAL REVENUES

$1,098,342.11

$1,098,342.11

EXPENDITURES

Administrative

Financial & Administrative

Debt Service Obligation

$1,098,342.11

$1,098,342.11

Administrative Subtotal

$1,098,342.11

$1,098,342.11

TOTAL EXPENDITURES

$1,098,342.11

$1,098,342.11

EXCESS OF REVENUES OVER EXPENDITURES $0.00 $0.00
Lee County Tax Collector Fee ($1.45 per parcel / line): $1,708.10
Lee County Early Payment Discounts: $45,764.25

Gross assessments:

Notes:

$1,145,814.46

1. Tax roll collection costs and early payment discounts are budgeted net of tax roll

assessments. See Assessment Table.




PORTICO COMMUNITY DEVELOPMENT DISTRICT

FISCAL YEAR 2021/2022 O&M AND DEBT SERVICE ASSESSMENT SCHEDULE

2021/2022 O&M Budget
Early Payment Discounts (4%)
2021/2022 Total:

2020/2021 O&M Budget
2021/2022 O&M Budget
Total Difference:

PER UNIT ANNUAL ASSESSMENT

$200,042.00
$8,335.08

$208,377.08

$200,042.00

$200,042.00

$0.00

Proposed Increase / Decrease

2020/2021 2021/2022 $ %
Series 2020 Debt Service - Townhome - unplatted @ $621.57 $621.57 $0.00 0.00%
Operations/Maintenance - Townhome $79.56 $79.56 $0.00 0.00%
Total $701.13 $701.13 $0.00 0.00%
Series 2020 Debt Service - Single Family 50' @ $731.26 $731.26 $0.00 0.00%
Operations/Maintenance - Single Family 50' $144.66 $144.66 $0.00 0.00%
Total $875.92 $875.92 $0.00 0.00%
Series 2020 Debt Service - Single Family 60' ® $950.63 $950.63 $0.00 0.00%
Operations/Maintenance - Single Family 60' $170.70 $170.70 $0.00 0.00%
Total $1,121.33 $1,121.33 $0.00 0.00%
Series 2020 Debt Service - Single Family 70' ) $1,170.01 $1,170.01 $0.00 0.00%
Operations/Maintenance - Single Family 70' $196.74 $196.74 $0.00 0.00%
Total $1,366.75 $1,366.75 $0.00 0.00%

(1) Lee County collection costs are $1.45 per parcel / line on platted lots only and are included in the debt service assessment.




LOT SIZE
Platted Parcels

TOWNHOME
SINGLE FAMILY 50 SERIES
SINGLE FAMILY 60 SERIES
SINGLE FAMILY 70 SERIES

Total Platted

UNPLATTED LANDS

SINGLE FAMILY 50 SERIES
SINGLE FAMILY 60 SERIES
Total Unplatted

Total Community

UNPLAT BY ACREAGE

PORTICO COMMUNITY DEVELOPMENT DISTRICT

EISCAL YEAR 2021/2022 O&M AND DEBT SERVICE ASSESSMENT SCHEDULE

(1) Reflects the number of total lots with Series 2020 debt outstanding.

TOTAL O&M BUDGET © $200,042.00
EARLY PAYMENT DISCOUNTS @ 4.0% $8,335.08
TOTAL O&M ASSESSMENT $208,377.08
UNITS ASSESSED TOTAL
SERIES 2020 SERIES 2020 PER LOT ANNUAL ASSESSMENT
DEBT TOTAL % TOTAL TOTAL DEBT SERVICE SERIES 2020
0o&M SERVICE @ EAU FACTOR EAU's EAU's O&M BUDGET ASSESSMENT 0&M DEBT SERVICE @ TOTAL @@
162 162 0.55 89.10 6.19% $12,889.04 $100,694.34 $79.56 $621.57 $621.57
377 377 1.00 377.00 26.17% $54,536.10 $275,685.02 $144.66 $731.26 $731.26
245 245 1.18 289.10 20.07% $41,820.65 $232,904.35 $170.70 $950.63 $950.63
104 104 1.36 141.44 9.82% $20,460.44 $121,681.04 $196.74 $1,170.01 $1,170.01
888 888 896.64 62.25% $129,706.23 $730,964.75
PLANNED UNITS

322 322 1.00 322.00 22.35% $46,579.90 $235,465.72 $144.66 $731.26 $731.26
188 188 1.18 221.84 15.40% $32,090.95 $178,718.44 $170.70 $950.63 $950.63
510 510 543.84 37.75% $78,670.85 $414,184.16
1398 1398 1440.48 100.00% $208,377.08 $1,145,148.91

Less Lee County Early Payment Discounts (4%): ($8,335.08) ($45,764.25)

Less Lee County Tax Collector Fee ($1.45 per parcel / line): ($1,042.55)

Net Revenue to be Collected: $200,042.00 $1,098,342.11

PER ACRE ASSESSMENTS - UNPLATTED
o&M DEBT TOTAL
248.02 248.02 $78,670.85 $414,184.16 $317.20 $1,669.96 $1,669.96

(2) Annual debt service assessment per lot adopted in connection with the Series 2006 bond issue. Annual assessment includes principal, interest, county collection costs and early payment discounts.

(3) Annual assessment that will appear on November 2021 Lee County property tax bill. Amount shown includes all applicable collection costs and early payment discounts (up to 4% if paid early).

(4) Lee County collection costs are $1.45 per parcel / line and are included in the debt service assessment.




GENERAL FUND BUDGET
ACCOUNT CATEGORY DESCRIPTION

The General Fund Budget Account Category Descriptions are subject to change at any time
depending on its application to the District. Please note, not all General Fund Budget Account
Category Descriptions are applicable to the District indicated above. Uses of the descriptions
contained herein are intended for general reference.

REVENUES:

Interest Earnings: The District may earn interest on its monies in the various operating accounts.

Tax Roll: The District levies Non-Ad Valorem Special Assessments on all of the assessable
property within the District to pay for operating expenditures incurred during the Fiscal Year. The
assessments may be collected in two ways. The first is by placing them on the County’s Tax Roll,
to be collected with the County’s Annual Property Tax Billing. This method is only available to land
properly platted within the time limits prescribed by the County.

Off Roll: For lands not on the tax roll and that is by way of a direct bill from the District to the
appropriate property owner.

Developer Contributions: The District may enter into a funding agreement and receive certain
prescribed dollars from the Developer to off-set expenditures of the District.

Event Rental: The District may receive monies for event rentals for such things as weddings,
birthday parties, etc.

Miscellaneous Revenues: The District may receive monies for the sale or provision of electronic
access cards, entry decals etc.

Facilities Rentals: The District may receive monies for the rental of certain facilities by outside
sources, for such items as office space, snack bar/restaurants etc.

EXPENDITURES — ADMINISTRATIVE:

Supervisor Fees: The District may compensate its supervisors within the appropriate statutory
limits of $200.00 maximum per meeting within an annual cap of $4,800.00 per supervisor.



Administrative Services: The District will incur expenditures for the day to today operation of
District matters. These services include support for the District Management function, recording
and preparation of meeting minutes, records retention and maintenance in accordance with
Chapter 119, Florida Statutes, and the District's adopted Rules of Procedure, preparation and
delivery of agenda, overnight deliveries, facsimiles and phone calls.

District Management: The District as required by statute, will contract with a firm to provide for
management and administration of the District’'s day to day needs. These services include the
conducting of board meetings, workshops, overall administration of District functions, all required
state and local filings, preparation of annual budget, purchasing, risk management, preparing
various resolutions and all other secretarial duties requested by the District throughout the year is
also reflected in this amount.

District Engineer: The District's engineer provides general engineering services to the District.
Among these services are attendance at and preparation for monthly board meetings, review of
construction invoices and all other engineering services requested by the district throughout the
year.

Disclosure Report: The District is required to file quarterly and annual disclosure reports, as
required in the District’s Trust Indenture, with the specified repositories. This is contracted out to
a third party in compliance with the Trust Indenture.

Trustee’s Fees: The District will incur annual trustee’s fees upon the issuance of bonds for the
oversight of the various accounts relating to the bond issues.

Assessment Roll: The District will contract with a firm to maintain the assessment roll and
annually levy a Non-Ad Valorem assessment for operating and debt service expenses.

Financial & Revenue Collections: Services include all functions necessary for the timely billing
and collection and reporting of District assessments in order to ensure adequate funds to meet the
District’s debt service and operations and maintenance obligations. These services include,
but are not limited to, assessment roll preparation and certification, direct billings and funding
request processing as well as responding to property owner questions regarding District
assessments. This line item also includes the fees incurred for a Collection Agent to collect the
funds for the principal and interest payment for its short-term bond issues and any other bond
related collection needs. These funds are collected as prescribed in the Trust Indenture. The
Collection Agent also provides for the release of liens on property after the full collection of bond
debt levied on particular properties.

Accounting Services: Services include the preparation and delivery of the District’'s financial
statements in accordance with Governmental Accounting Standards, accounts payable and
accounts receivable functions, asset tracking, investment tracking, capital program administration
and requisition processing, filing of annual reports required by the State of Florida and monitoring
of trust account activity.



Auditing Services: The District is required annually to conduct an audit of its financial records by
an Independent Certified Public Accounting firm, once it reaches certain revenue and expenditure
levels, or has issued bonds and incurred debt.

Arbitrage Rebate Calculation: The District is required to calculate the interest earned from bond
proceeds each year pursuant to the Internal Revenue Code of 1986. The Rebate Analyst is
required to verify that the District has not received earnings higher than the yield of the bonds.

Travel: Each Board Supervisor and the District Staff are entitled to reimbursement for travel
expenses per Florida Statutes 190.006(8).

Public Officials Liability Insurance: The District will incur expenditures for public officials’ liability
insurance for the Board and Staff.

Legal Advertising: The District will incur expenditures related to legal advertising. The items for
which the District will advertise include, but are not limited to meeting schedules, special meeting
notices, and public hearings, bidding etc. for the District based on statutory guidelines

Bank Fees: The District will incur bank service charges during the year.

Dues, Licenses & Fees: The District is required to pay an annual fee to the Department of
Economic Opportunity, along with other items which may require licenses or permits, etc.

Miscellaneous Fees: The District could incur miscellaneous throughout the year, which may not
fit into any standard categories.

Website Hosting, Maintenance and Email: The District may incur fees as they relate to the
development and ongoing maintenance of its own website along with possible email services if
requested.

District Counsel: The District's legal counsel provides general legal services to the District.
Among these services are attendance at and preparation for monthly board meetings, review of
operating and maintenance contracts and all other legal services requested by the district
throughout the year.

EXPENDITURES - FIELD OPERATIONS:

Deputy Services: The District may wish to contract with the local police agency to provide security
for the District.



Security Services and Patrols: The District may wish to contract with a private company to
provide security for the District.

Electric Utility Services: The District will incur electric utility expenditures for general purposes
such as irrigation timers, lift station pumps, fountains, etc.

Streetlights:  The District may have expenditures relating to streetlights throughout the
community. These may be restricted to main arterial roads or in some cases to all streetlights within
the District’s boundaries.

Utility - Recreation Facility: The District may budget separately for its recreation and or amenity
electric separately.

Gas Utility Services: The District may incur gas utility expenditures related to district operations
at its facilities such as pool heat etc.

Garbage - Recreation Facility: The District will incur expenditures related to the removal of
garbage and solid waste.

Solid Waste Assessment Fee: The District may have an assessment levied by another local
government for solid waste, etc.

Water-Sewer Utility Services: The District will incur water/sewer utility expenditures related to
district operations.

Utility - Reclaimed: The District may incur expenses related to the use of reclaimed water for
irrigation.

Aquatic Maintenance: Expenses related to the care and maintenance of the lakes and ponds for
the control of nuisance plant and algae species.

Fountain Service Repairs & Maintenance: The District may incur expenses related to
maintaining the fountains within throughout the Parks & Recreational areas

Lake/Pond Bank Maintenance: The District may incur expenditures to maintain lake banks, etc.
for the ponds and lakes within the District's boundaries, along with planting of beneficial aquatic
plants, stocking of fish, mowing and landscaping of the banks as the District determines necessary.

Wetland Monitoring & Maintenance: The District may be required to provide for certain types of
monitoring and maintenance activities for various wetlands and waterways by other governmental
entities.

Mitigation Area Monitoring & Maintenance: The District may be required to provide for certain
types of monitoring and maintenance activities for various mitigation areas by other governmental
entities.



Aquatic Plant Replacement: The expenses related to replacing beneficial aquatic plants, which
may or may not have been required by other governmental entities.

General Liability Insurance: The District will incur fees to insure items owned by the District for
its general liability needs

Property Insurance: The District will incur fees to insure items owned by the District for its
property needs

Entry and Walls Maintenance: The District will incur expenditures to maintain the entry
monuments and the fencing.

Landscape Maintenance: The District will incur expenditures to maintain the rights-of-way,
median strips, recreational facilities including pond banks, entryways, and similar planting areas
within the District. These services include but are not limited to monthly landscape maintenance,
fertilizer, pesticides, annuals, mulch, and irrigation repairs.

Irrigation Maintenance: The District will incur expenditures related to the maintenance of the
irrigation systems.

Irrigation Repairs: The District will incur expenditures related to repairs of the irrigation systems.
Landscape Replacement: Expenditures related to replacement of turf, trees, shrubs etc.

Field Services: The District may contract for field management services to provide landscape
maintenance oversight.

Miscellaneous Fees: The District may incur miscellaneous expenses that do not readily fit into
defined categories in field operations.

Gate Phone: The District will incur telephone expenses if the District has gates that are to be
opened and closed.

Street/Parking Lot Sweeping: The District may incur expenses related to street sweeping for
roadways it owns or are owned by another governmental entity, for which it elects to maintain.

Gate Facility Maintenance: Expenses related to the ongoing repairs and maintenance of gates
owned by the District if any.

Sidewalk Repair & Maintenance: Expenses related to sidewalks located in the right of way of
streets the District may own if any.

Roadway Repair & Maintenance: Expenses related to the repair and maintenance of roadways
owned by the District if any.



Employees - Salaries: The District may incur expenses for employees/staff members needed for
the recreational facilities such as Clubhouse Staff.

Employees - P/R Taxes: This is the employer’s portion of employment taxes such as FICA etc.
Employee - Workers’ Comp: Fees related to obtaining workers compensation insurance.

Management Contract: The District may contract with a firm to provide for the oversight of its
recreation facilities.

Maintenance & Repair: The District may incur expenses to maintain its recreation facilities.
Facility Supplies: The District may have facilities that required various supplies to operate.

Gate Maintenance & Repairs: Any ongoing gate repairs and maintenance would be included in
this line item.

Telephone, Fax, Internet: The District may incur telephone, fax and internet expenses related to
the recreational facilities.

Office Supplies: The District may have an office in its facilities which require various office related
supplies.

Clubhouse - Facility Janitorial Service: Expenses related to the cleaning of the facility and
related supplies.

Pool Service Contract: Expenses related to the maintenance of swimming pools and other water
features.

Pool Repairs: Expenses related to the repair of swimming pools and other water features.

Security System Monitoring & Maintenance: The District may wish to install a security system
for the clubhouse

Clubhouse Miscellaneous Expense: Expenses which may not fit into a defined category in this
section of the budget

Athletic/Park Court/Field Repairs: Expense related to any facilities such as tennis, basketball
etc.

Trail/Bike Path Maintenance: Expenses related to various types of trail or pathway systems the
District may own, from hard surface to natural surfaces.
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Special Events: Expenses related to functions such as holiday events for the public enjoyment

Miscellaneous Fees: Monies collected and allocated for fees that the District could incur
throughout the year, which may not fit into any standard categories.

Miscellaneous Contingency: Monies collected and allocated for expenses that the District could
incur throughout the year, which may not fit into any standard categories.

Capital Outlay: Monies collected and allocated for various projects as they relate to public
improvements.
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RESERVE FUND BUDGET
ACCOUNT CATEGORY DESCRIPTION

The Reserve Fund Budget Account Category Descriptions are subject to change at any time
depending on its application to the District. Please note, not all Reserve Fund Budget Account
Category Descriptions are applicable to the District indicated above. Uses of the descriptions
contained herein are intended for general reference.

REVENUES:

Tax Roll: The District levies Non-Ad Valorem Special Assessments on all of the assessable
property within the District to pay for operating expenditures incurred during the Fiscal Year. The
assessments may be collected in two ways. The first is by placing them on the County’s Tax Roll,
to be collected with the County’s Annual Property Tax Billing. This method is only available to land
properly platted within the time limits prescribed by the County.

Off Roll: For lands not on the tax roll and that is by way of a direct bill from the District to the
appropriate property owner.

Developer Contributions: The District may enter into a funding agreement and receive certain
prescribed dollars from the Developer to off-set expenditures of the District.

Miscellaneous Revenues: The District may receive monies for the sale or provision of electronic
access cards, entry decals etc.

EXPENDITURES:

Capital Reserve: Monies collected and allocated for the future repair and replacement of various
capital improvements such as club facilities, swimming pools, athletic courts, roads, etc.

Capital Outlay: Monies collected and allocated for various projects as they relate to public
improvements.

12



DEBT SERVICE FUND BUDGET
ACCOUNT CATEGORY DESCRIPTION

The Debt Service Fund Budget Account Category Descriptions are subject to change at any time
depending on its application to the District. Please note, not all Debt Service Fund Budget Account
Category Descriptions are applicable to the District indicated above. Uses of the descriptions
contained herein are intended for general reference.

REVENUES:

Special Assessments: The District may levy special assessments to repay the debt incurred by
the sale of bonds to raise working capital for certain public improvements. The assessments may
be collected in the same fashion as described in the Operations and Maintenance Assessments.

EXPENDITURES — ADMINISTRATIVE:

Bank Fees: The District may incur bank service charges during the year.

Debt Service Obligation: This would a combination of the principal and interest payment to satisfy
the annual repayment of the bond issue debt.

13
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RESOLUTION 2021-06

THE ANNUAL APPROPRIATION RESOLUTION OF THE PORTICO COMMUNITY
DEVELOPMENT DISTRICT (“DISTRICT”) RELATING TO THE ANNUAL
APPROPRIATIONS AND ADOPTING THE BUDGETS FOR THE FISCAL YEAR
BEGINNING OCTOBER 1, 2021, AND ENDING SEPTEMBER 30, 2022;
AUTHORIZING BUDGET AMENDMENTS; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the District Manager has, prior to the fifteenth (15%") day in June, 2021,
submitted to the Board of Supervisors (“Board”) of the Portico Community Development District
(“District”) proposed budgets (“Proposed Budget”) for the fiscal year beginning October 1, 2021
and ending September 30, 2022 (“Fiscal Year 2021/2022") along with an explanatory and
complete financial plan for each fund of the District, pursuant to the provisions of Section
190.008(2)(a), Florida Statutes; and

WHEREAS, at least sixty (60) days prior to the adoption of the Proposed Budget, the
District filed a copy of the Proposed Budget with the local governing authorities having
jurisdiction over the area included in the District pursuant to the provisions of Section
190.008(2)(b), Florida Statutes; and

WHEREAS, the Board set a public hearing thereon and caused notice of such public
hearing to be given by publication pursuant to Section 190.008(2)(a), Florida Statutes; and

WHEREAS, the District Manager posted the Proposed Budget on the District’s website at
least two days before the public hearing; and

WHEREAS, Section 190.008(2)(a), Florida Statutes, requires that, prior to October 1% of
each year, the Board, by passage of the Annual Appropriation Resolution, shall adopt a budget
for the ensuing fiscal year and appropriate such sums of money as the Board deems necessary to
defray all expenditures of the District during the ensuing fiscal year; and

WHEREAS, the District Manager has prepared a Proposed Budget, whereby the budget
shall project the cash receipts and disbursements anticipated during a given time period,
including reserves for contingencies for emergency or other unanticipated expenditures during
the fiscal year.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF THE
PORTICO COMMUNITY DEVELOPMENT DISTRICT:

SECTION 1. BUDGET
a. The Board has reviewed the Proposed Budget, a copy of which is on file with the

office of the District Manager and at the District’s Local Records Office, and hereby
approves certain amendments thereto, as shown in Section 2 below.



b. The Proposed Budget, attached hereto as Exhibit “A,” as amended by the Board,
is hereby adopted in accordance with the provisions of Section 190.008(2)(a),
Florida Statutes (“Adopted Budget”), and incorporated herein by reference;
provided, however, that the comparative figures contained in the Adopted Budget
may be subsequently revised as deemed necessary by the District Manager to
reflect actual revenues and expenditures.

c. The Adopted Budget, as amended, shall be maintained in the office of the District
Manager and at the District’s Local Records Office and identified as “The Budget
for the Portico Community Development District for the Fiscal Year Ending
September 30, 2022.”

d. The Adopted Budget shall be posted by the District Manager on the District’s
official website within thirty (30) days after adoption, and shall remain on the
website for at least 2 years.

SECTION 2. APPROPRIATIONS

There is hereby appropriated out of the revenues of the District, for Fiscal Year
2021/2022, the sum of $ to be raised by the levy of assessments and/or
otherwise, which sum is deemed by the Board to be necessary to defray all expenditures of the
District during said budget year, to be divided and appropriated in the following fashion:

TOTAL GENERAL FUND S
DEBT SERVICE FUND(S) S
TOTAL ALL FUNDS S

SECTION 3. BUDGET AMENDMENTS

Pursuant to Section 189.016, Florida Statutes, the District at any time within Fiscal Year
2021/2022 or within 60 days following the end of the Fiscal Year 2021/2022 may amend its
Adopted Budget for that fiscal year as follows:

a. A line-item appropriation for expenditures within a fund may be decreased or
increased by motion of the Board recorded in the minutes, and approving the
expenditure, if the total appropriations of the fund do not increase.

b. The District Manager or Treasurer may approve an expenditure that would
increase or decrease a line-item appropriation for expenditures within a fund if
the total appropriations of the fund do not increase and if either (i) the aggregate
change in the original appropriation item does not exceed the greater of $15,000



or 15% of the original appropriation, or (ii) such expenditure is authorized by
separate disbursement or spending resolution.

C. Any other budget amendments shall be adopted by resolution and consistent with
Florida law.

The District Manager or Treasurer must ensure that any amendments to the budget under
paragraph c. above are posted on the District’s website within 5 days after adoption and remain
on the website for at least 2 years.

SECTION 4. EFFECTIVE DATE. This Resolution shall take effect immediately upon
adoption.

PASSED AND ADOPTED THIS 19™ DAY OF AUGUST, 2021.

ATTEST: PORTICO COMMUNITY
DEVELOPMENT DISTRICT

By:

Secretary/Assistant Secretary
Its:

Exhibit A: Fiscal Year 2021/2022 Adopted Budget



Exhibit A
Fiscal Year 2021/2022 Adopted Budget
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RESOLUTION 2021-07

A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE PORTICO COMMUNITY
DEVELOPMENT DISTRICT MAKING A DETERMINATION OF BENEFIT AND
IMPOSING SPECIAL ASSESSMENTS FOR FISCAL YEAR 2021/2022; PROVIDING FOR
THE COLLECTION AND ENFORCEMENT OF SPECIAL ASSESSMENTS, INCLUDING
BUT NOT LIMITED TO PENALTIES AND INTEREST THEREON; CERTIFYING AN
ASSESSMENT ROLL; PROVIDING FOR AMENDMENTS TO THE ASSESSMENT ROLL;
PROVIDING A SEVERABILITY CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Portico Community Development District (“District”) is a local unit of
special-purpose government established pursuant to Chapter 190, Florida Statutes, for the
purpose of providing, operating and maintaining infrastructure improvements, facilities and
services to the lands within the District; and

WHEREAS, the District is located in Lee County, Florida (“County”); and

WHEREAS, the District has constructed or acquired various infrastructure improvements
and provides certain services in accordance with the District’s adopted capital improvement plan
and Chapter 190, Florida Statutes; and

WHEREAS, the Board of Supervisors (“Board”) of the District hereby determines to
undertake various operations and maintenance and other activities described in the District’s
budget (“Adopted Budget”) for the fiscal year beginning October 1, 2021 and ending September
30, 2022 (“Fiscal Year 2021/2022”), attached hereto as Exhibit “A;” and

WHEREAS, the District must obtain sufficient funds to provide for the operation and
maintenance of the services and facilities provided by the District as described in the Adopted
Budget; and

WHEREAS, the provision of such services, facilities, and operations is a benefit to lands
within the District; and

WHEREAS, Chapter 190, Florida Statutes, provides that the District may impose special
assessments on benefitted lands within the District; and

WHEREAS, it is in the best interests of the District to proceed with the imposition of the
special assessments for operations and maintenance in the amount set forth in the Adopted
Budget; and

WHEREAS, the District has previously levied an assessment for debt service, which the
District desires to collect for Fiscal Year 2021/2022; and



WHEREAS, Chapter 197, Florida Statutes, provides a mechanism pursuant to which such
special assessments may be placed on the tax roll and collected by the local tax collector
(“Uniform Method”), and the District has previously authorized the use of the Uniform Method
by, among other things, entering into agreements with the Property Appraiser and Tax Collector
of the County for that purpose; and

WHEREAS, it is in the best interests of the District to adopt the assessment roll
(“Assessment Roll”) attached to this Resolution as Exhibit “B,” and to certify the portion of the
Assessment Roll related to certain developed property (“Tax Roll Property”) to the County Tax
Collector pursuant to the Uniform Method and to directly collect the portion of the Assessment
Roll relating to the remaining property (“Direct Collect Property”), all as set forth in Exhibit “B;”
and

WHEREAS, it is in the best interests of the District to permit the District Manager to
amend the Assessment Roll adopted herein, including that portion certified to the County Tax
Collector by this Resolution, as the Property Appraiser updates the property roll for the County,
for such time as authorized by Florida law.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF THE
PORTICO COMMUNITY DEVELOPMENT DISTRICT:

SECTION 1.  BENEFIT & ALLOCATION FINDINGS. The provision of the services, facilities, and
operations as described in Exhibit “A” confers a special and peculiar benefit to the lands within
the District, which benefit exceeds or equals the cost of the assessments. The allocation of the
assessments to the specially benefitted lands is shown in Exhibits “A” and “B,” and is hereby
found to be fair and reasonable.

SECTION 2.  AsSESSMENT IMPOSITION. Pursuant to Chapters 190 and 197, Florida Statutes,
and using the procedures authorized by Florida law for the levy and collection of special
assessments, a special assessment for operation and maintenance is hereby imposed and levied
on benefitted lands within the District and in accordance with Exhibits “A” and “B.” The lien of
the special assessments for operations and maintenance imposed and levied by this Resolution
shall be effective upon passage of this Resolution. Moreover, pursuant to Section 197.3632(4),
Florida Statutes, the lien amount shall serve as the “maximum rate” authorized by law for
operation and maintenance assessments.

SECTION 3.  COLLECTION AND ENFORCEMENT; PENALTIES; INTEREST.

A. Tax Roll Assessments. The operations and maintenance special assessments and
previously levied debt service special assessments imposed on the Tax Roll Property
shall be collected at the same time and in the same manner as County taxes in
accordance with the Uniform Method, as set forth in Exhibits “A” and “B.”



B. Direct Bill Assessments. The operations and maintenance special assessments and
previously levied debt service special assessments imposed on the Direct Collect
Property shall be collected directly by the District in accordance with Florida law, as
set forth in Exhibits “A” and “B.” Assessments directly collected by the District are
due in full on December 1, 2021; provided, however, that, to the extent permitted by
law, the assessments due may be paid in several partial, deferred payments and
according to the following schedule: 50% due no later than December 1, 2021, 25%
due no later than February 1, 2022 and 25% due no later than May 1, 2022. In the
event that an assessment payment is not made in accordance with the schedule
stated above, the whole assessment — including any remaining partial, deferred
payments for Fiscal Year 2021/2022, shall immediately become due and payable; shall
accrue interest, penalties in the amount of one percent (1%) per month, and all costs
of collection and enforcement; and shall either be enforced pursuant to a foreclosure
action, or, at the District’s sole discretion, collected pursuant to the Uniform Method
on a future tax bill, which amount may include penalties, interest, and costs of
collection and enforcement. Any prejudgment interest on delinquent assessments
shall accrue at the rate of any bonds secured by the assessments, or at the statutory
prejudgment interest rate, as applicable. Inthe event an assessment subject to direct
collection by the District shall be delinquent, the District Manager and District
Counsel, without further authorization by the Board, may initiate foreclosure
proceedings pursuant to Chapter 170, Florida Statutes, or other applicable law to
collect and enforce the whole assessment, as set forth herein.

C. Future Collection Methods. The decision to collect special assessments by any
particular method — e.g., on the tax roll or by direct bill — does not mean that such
method will be used to collect special assessments in future years, and the District
reserves the right in its sole discretion to select collection methods in any given year,
regardless of past practices.

SECTION 4.  AssesSMENT RoLL. The Assessment Roll, attached to this Resolution as
Exhibit “B,” is hereby certified for collection. That portion of the Assessment Roll which includes
the Tax Roll Property is hereby certified to the County Tax Collector and shall be collected by the
County Tax Collector in the same manner and time as County taxes. The proceeds therefrom
shall be paid to the District.

SECTION 5.  AsSesSMENT RoLL AMENDMENT. The District Manager shall keep apprised of
all updates made to the County property roll by the Property Appraiser after the date of this
Resolution, and shall amend the Assessment Roll in accordance with any such updates, for such
time as authorized by Florida law, to the County property roll. After any amendment of the
Assessment Roll, the District Manager shall file the updates in the District records.

SECTION 6.  SeveraBILITY. The invalidity or unenforceability of any one or more
provisions of this Resolution shall not affect the validity or enforceability of the remaining
portions of this Resolution, or any part thereof.



SECTION 7.  ErrecTive DATE. This Resolution shall take effect upon the passage and
adoption of this Resolution by the Board.

PASSED AND ADOPTED this 19th day of August, 2021.
ATTEST: PORTICO COMMUNITY DEVELOPMENT

DISTRICT

By:

Secretary / Assistant Secretary
Its:

Exhibit A: Fiscal Year 2021/2022 Budget
Exhibit B: Assessment Roll (Uniform Method)
Assessment Roll (Direct Collect)



Exhibit A:
Fiscal Year 2021/2022 Budget



Exhibit B:
Assessment Roll (Uniform Method)
Assessment Roll (Direct Collect)

Assessment roll is maintained in the District’s official records and is
available upon request. Certain exempt information may be redacted prior
to release in compliance with Chapter 119, Florida Statutes.
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RESOLUTION 2021-08

A RESOLUTION OF THE BOARD OF SUPERVISORS OF PORTICO
COMMUNITY DEVELOPMENT DISTRICT DESIGNATING DATES, TIME
AND LOCATION FOR REGULAR MEETINGS OF THE BOARD OF
SUPERVISORS OF THE DISTRICT, AND PROVIDING FOR AN
EFFECTIVE DATE

WHEREAS, Portico Community Development District (hereinafter the “District”) is
a local unit of special-purpose government created and existing pursuant to Chapter 190,
Florida Statutes, being situated entirely within Lee County, Florida; and

WHEREAS, the District's Board of Supervisors (hereinafter the “Board”) is
statutorily authorized to exercise the powers granted to the District; and

WHEREAS, all meetings of the Board shall be open to the public and governed by
the provisions of Chapter 286, Florida Statutes; and

WHEREAS, the Board is statutorily required to file annually, with the local
governing authority and the Florida Department of Economic Opportunity, a schedule of
its regular meetings.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS
OF PORTICO COMMUNITY DEVELOPMENT DISTRICT:

Section 1. Regular meetings of the Board of Supervisors of the District shall be
held as provided on the schedule attached as Exhibit “A”.

Section 2. In accordance with Section 189.015(1), Florida Statutes, the District’s
Secretary is hereby directed to file annually, with Lee County, a schedule of the District’s
regular meetings.

Section 3. This Resolution shall become effective immediately upon its adoption.

PASSED AND ADOPTED THIS 19™ DAY OF AUGUST, 2021.

PORTICO COMMUNITY
DEVELOPMENT DISTRICT

CHAIRMAN / VICE CHAIRMAN

ATTEST:

SECRETARY / ASST. SECRETARY



EXHIBIT “A”
BOARD OF SUPERVISORS MEETING DATES
PORTICO COMMUNITY DEVELOPMENT DISTRICT
FISCAL YEAR 2021/2022

November 18, 2021
February 17, 2022
May 19, 2022
August 18, 2022

All meetings will convene at 10:00 a.m. and will be held at the office of the District
Manager, Rizzetta & Company, Inc., located at 9530 Marketplace Road, Suite 206, Fort
Myers, Florida 33912.
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